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I BACKGROUND

A - Contemporaneously with the lodging of this Consent Decree, the United States of
America (“United States”), on behalf of the Administrator of the United States Environmental
Protection Agency (“EPA”) filed a complaint in this matter pursuant to Sections 106 and 107 of
‘the Comprehensive Environmental Response, Compensation, and L1ab111ty Act (“CERCLA”) 42
U.S.C. §§9606, 9607. ’

B. The United States in its complaint seeks, 1nter alia: (1) rennbursement of costs

- incurred by EPA and the Department of Justice for response actions at the Scientific Chemical
Processing Superfund Site in Carlstadt; Bergen County, New Jersey, together with accrued
interest; (2) reimbursement of future costs; and (3) performance of studies and response work by
the defendants at the Site consrstent W1th the National Contmgency Plan, 40 C.F.R. Part 300 (as
amended)

C. Throughout the late 1960s and 1970s Inmar Associates, Inc. (“Inmar”) or its
predecessor corporations held title to some or all of the SCP Carlstadt Property. During the
1960s and 1970s Scientific Chemical Processing Inc. (“SCP”) and Scientific Chemical
Treatment Company, Inc. (“SCTC”) operated industrial waste handling, treatment, and disposal
enterpnses at the Site. During the course of business SCP and SCTC disposed of a wide variety

- of hazardous substances at the Site, which were allegedly generated by a number of compames
1nclud1ng the Setthng Defendants :

D. Pursuant to Section 105 of CERCLA 42 U S. C § 9605 on September 1, 1983,
EPA placed the Site on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendlx B.

E. On September 30, 1985, a group of 108 respondents (“108 Respondents”) entered
into Administrative Order On Consent No. II-CERCLA-50114 pursuant to Section 106 of
- CERCLA, 42 U.S.C. § 9606. The September 30, 1985 Order required the 108 Respondents to
carry out a Remedial Investigation and Feasibility Study. (“RI/FS”) for the Site pursuant to 40
C.F.R. § 300.430. On October 23, 1985, EPA issued Administrative Order No. II-.CERCLA- -
60102 to 31 additional respondents (“Additional Réspondents”) pursuant to Section 106 directing
them to participate and cooperate with the 108 Respondents in performing the RI/FS. The 108
“Respondents and the Additional Respondents are collectively referred to as the “RUFS
- Respondents.”

, F. On October 23 1985, EPA issued Administrative Order No. II—CERCLA—SOI 15
~ to Inmar directing it, inter alia, to remove and dlspose of tanks containing hazardous substances.
~.On May 2, 1988, the U.S. District Court for the District of New Jersey entered a Consent Deeree

- between the United States and Inmar, providing for reimbursement of response costs and

payment of civil penalties relating to failure to comply with the October 23, 1985 Administrative
Order requiring removal of the tanks. :

G. Based on the findings of the RI/FS EPA issued a Record of Decision on .
September 14, 1990, selecting an interim remedy for the fill area at the Site. The interim remedy
was designated as Operable Unit 1 (“OU 1”).. OU1 included, inter alia, installation of a slurry
wall, installation of a shallow groundwater extraction system, off-site disposal of the collected

: groundwater and operation and maintenance of the 1nter1m remedy.

H. On September 28 1990, EPA issued Administrative Order No. II-CERCLA-
001 16 to 43 respondents (“43 Respondents”) pursuant to Section 106 of CERCLA requiring



‘them to perform the OUI remedy. The 43 Respondents completed construction of the QU1
_remedy in June 1992. ‘ , , ,

L On June 23, 1997, a group of 70 respondents (“70 Respondents”) entered- into

: Admlmstratlve Order On Consent No. II-CERCLA-97-0106 pursuant to Section 122(g)(4) of
" CERCLA, 42USC. § 9622(g)(4). Under the terms of the June 23, 1997, Order, the 70

Respondents resolved their liability for past and future response costs regarding the Site based on

their status as de minimis-contributors of Waste Material and in exchange for payment of
~ $4,877,194.56 in response costs, including $975,438.91 to the EPA Hazardous Substance

Superfund for response costs previously incurred by EPA and $3,901,755.66 to a trust fund

'~ maintained under the Order for future work to be performed at the Site.

: J. From September 1990 to April 2001 the RI/FS Respondents carried out further
RI/FS activities to identify alternative remedies for the final fill area. remedy. The final ﬁll area

remedy was de51gnated as Operable Unit 2 (“OU 2”).

K. RI/FS activities for OU 2 were completed in April 2001 EPA published notice

* of the completion of the RI/FS for OU 2 and of the proposed plan for remedial action for OU 2
_on August 15, 2001 in a major local newspaper of general circulation. EPA held a public

meeting in August 2001. EPA provided an opportunity for wntten and oral comments from the
pubhc on the proposed plan for remedial action.

L. The decision by EPA on the remedial action to be 1mp1emented at the Site for OU

| 2 is embodied in a Record of Decision executed on August 12, 2002 to which the State gave its

concurrence in a letter dated June 28, 2002. .
M. Inaccordance with the NCP and Section 121(t)(1)(F ) of CERCLA 42 U.S.C.

'§ 9621(H)(1)(F), EPA notified the State on September 30, 2002, of negotiations w1th potentlally'
-responsible parties regardmg the implementation of the remedial design and remedial action for
. the Site, and EPA has provided the State w1th an opportumty to part101pate in such negotiations

and be a party to this Consent Decree. .
'N.  In accordance with SCCthl‘l 122(])(1) of CERCLA, 42 US.C. § 9622())(1) EPA

- notified the United States Department of the Interior and the National Oceanic and Atmosphenc

Administration on September 30, 2002, of negotiations with potentlally respons1ble parties
regarding the release of hazardous substances that may have resulted in injury to the natural
resources under Federal trusteeshlp and encouraged the trustee(s) to participate in the negotiation
of this Consent Decree. - :

- 0. The Setthng Defendants do not admit any hablhty to the Plaintiff arising out of

E _ the transactions or occurrences alleged in the complaint, nor do they acknowledge that the release

or threatened release of hazardous substances at or from the Site constitutes an imminent or

substantlal endangerment to the public health or welfare or the environment.

P. Based on the information presently avallable to EPA, EPA believes that the Work

~ will be properly and promptly conducted by the Settling Defendants if conducted in accordance

with the requlrements of this Consent Decree and its appendices.

Q. Solely for the purposes of Section 113(j) of CERCLA, the Remedlal Action

selected by the ROD and the Work to be performed by the Settling Defendants shall constitutea

2



~ response action taken or ordered by the President.

R.  The Parties recognize, and the Court by entenng this Consent Decree finds, that
this Conserit Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
" litigation between the Partles and that this Consent Decree is fair, reasonable, and in the public

‘interest. :

NOW, THEREFORE, it is hereby 'Ordere‘d, Adjudged, an_d Decreed: |

| 11 JURISPICTION
. L This Court has jurisdiction over the subject matter of this action pursuant to 28
- U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has
personal jurisdiction over the Settling Defendants for the purposes of this Consent Decree and
the underlying complaint. Settling Defendants waive all objections and defenses that they may
have to jurisdiction of the Court or to venue'in this District solely for the purposes of this

Consent Decree and the underlying complaint. Settling Defendants shall not challenge the terms
‘of this Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree.

III PARTIES BOUND

2. This Consent Decree applies to and i is binding upon the United States and upon
Settling Defendants and their successors and assigns. -Any change in ownership or corporate.
status of a Settling Defendant including, but not limited to, any transfer of assets or real or
- personal property, shall in no way alter such Settling Defendant's responsrbrhtles under this

Consent Decree

3. Settling Defendants shall provrde a copy of this Consent Decree to each contractor
hired to perform the Work (as defined below) required by this Consent Decree and to €ach person
representing any Settling Defendant with respect to the Site or the Work and shall condition all
~ contracts entered into hereunder upon performance of the Work in conformity with the terms of
this Consent Decree. Settling Defendants or their-contractors shall provide written notice of the

Consent Decree to all subcontractors hired to perform any portion of the Work required by this

Consent Decree. Settling Defendants shall nonetheless be responsible for'ensuring that their

contractors and subcontractors perform the Work contemplated herein in accordance with this -

Consent Decree. With regard to the activities undertaken pursuant to this Consent Decree, each

-~ contractor and subcontractor shall be deemed to be in a contractual relationship with the Settling
. Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

~ 4 ‘ 'Un'less otherWiee expressly provided herein, terms used in this Consent Decree
- Which are defined in CERCLA or in regulations promulgated under CERCLA shall have the

' meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are -

_ used in this Consent Decree or in the appendices attached hereto and mcorporated hereunder the
following definitions shall apply: .

_ “CERCLA” shall mean the Comprehensive Environmental Response, Compensatlon and
L1ab111ty Act of 1980, as amended 42 U S.C. §§ 9601, et seq.



“Consent Decree” shall mean this Decree and all appendices attached hereto (listed in
Section XXIX). In the évent of conflict between thls Decree and any appendlx thls Decree shall
control.

- “Da)f shall mean a calendar day unless expressly stated tobea workmg day. “Workmg
Day’ shall mean a day other than a Saturday, Sunday, or. Federal holiday. In computing any’
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
~or Federal holiday, the period shall run until the close of business of the next Working Day

“Effective Date” shall be the effectwe date of this Consent Decree as prov1ded in-
Paragraph 101. :

“EPA” shall mean the United States Enwronmental Protectron Agency and any successor
departments or agencies of the United States ,

“Future Oversight Costs” shall mean, for purposes of th1s Consent Decree only, that
portion of Future Response Costs that EPA incurs in monitoring and supervising Settling

" Defendant's performance of the Work to determine whether such performance is consistent with
the requirements of this Consent Decree, including but not limited to costs incurred in reviewing
plans, reports and other documents submitted pursuant to this Consent Decree, as well as costs
incuirred in overseeing and verifying Settling Defendant’s 1mplementatron of the Work; however,
Future Oversight Costs do not include, inter alia: the costs incurred by the United States- pursuant

‘to Sections VII (Remedy Review), IX (Access and Institutional Controls), XV (Emergency -

* Response), and Paragraph 81 of Section XXI (Work Takeover), or the costs incurred by the
United States in enforcing the terms of this Consent Decree, including all costs incurred in
connection with Dispute Resolutlon pursuant to Sectlon XIX (Dispute Resolutlon) and all

' lltlgatlon costs. »

“Future Response Costs” shall mean all costs 1nclud1ng, but not limited to, d1rect and

- indirect costs, that the United States incurs in reviewing or developing plans, reports and other
items pursuant to this Consent Decree, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VII, IX
(including, but not limited to, the cost of attorney time and any monies paid to secure access

- and/or to secure or implement institutional controls including, but not limited to, the amount of
just compensation), XV, and Paragraph 81 of Section XXI. Future Response Costs shall also
include all Interim Response Costs.

“Interim Response Costs” shall mean all costs excludmg Future Oversight Costs but
including other direct and indirect costs, (a) paid by the United States in connection with the Site
between September 4, 2002 and the Effectrve Date, or (b) incurred pnor to the Effectlve Date but'.. ,
paid after that date. . _

“Interest,” shall mean interest at the rate spec1ﬁed for interest on investments of the EPA :

- Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on -
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest-

~shall be the rate in effect at the time the 1nterest accrues. The rate of interest is subj ect to change

- on October 1 of each year.



“National Contlngency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“New Jersey Department of Environmental Protection” or “NJDEP” shall mean the New
Jersey Department of Environmental Protection and any successor departments or agencms of the
State.

“Operation and Maintenance” or “O & M” shall mean all activities required to malntaln
the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and the Statement of Work. -

“Owner” shall mean The Borough of Carlstadt, Bergen County, New J ersey '

“Paragraph” shall mean a portlon of this Consent Decree 1dent1ﬁed by an arablc numeral
‘or an upper case letter '

“Partles” shall mean the Umted States and the Settling Defendants.-

“Past Response Costs” shall mean all costs, including, but not hmlted to, direct. and
indirect costs, that the United States paid at or in connection with the Site through September 3,
- 2002. A

“Performance Standards” shall mean the standards of control and measures of

achievement of the goals of the Remedial Action, set forth in the ROD including, but not hmlted ‘

to, those specrﬁed at pages 24 and 30-33 of the ROD and the SOW.
“Plamtrff 'shall mean the Un1ted States.
“RCRA” shall mean the Solid Waste Dlsposal Act, as amiended, 42 U.S.C. §§ 6901 et

- ’seq (also known as the Resource Conservation and Recovery Act).

“Record of Decrslon or “ROD” shall mean the EPA Record of Decision relating to OU 2
of the Site 51gned on August 12, 2002, and all attachments thereto The ROD is attached as
Appendix A.

: “Remedlal Action” shall mean those activities, except for Operatlon and Maintenance, to .
‘be undertaken by the Settling Defendants to implement the ROD, in accordance with the SOW
and the final Remedral Des1gn and Remedlal Action Work Plans and other plans approved by
EPA.

“Remedial Action Contractor shall mean the contractor(s) retained by the Setthng
Defendants to perform all or any portion of the constructlon to be undertaken at the Site.

: ~ “Remedial Action Work Plan” shall mean the document developed pursuant to ‘
Paragraph 11 of this Consent Decree and approved by EPA, and any amendments thereto ‘

“Remedial Desrgn shall mean those activities to be undertaken by the Settling
‘Defendants to develop the final plans and specrﬁcatlons for the Remed1a1 Actlon pursuant to the
‘Remedial Desrgn Work Plan.

“Remedial Desrgn Work Plan” shall mean the document developed pursuant to
- Paragraph 10 of this Consent Decree and approved by EPA and any amendments thereto.



“Sclentlﬁc Chemical Processmg Carlstadt Superfund Slte Special Account” shall mean
the special account established for the Site by EPA pursuant to Section 122(b)(3) of CERCLA,
42 U.S.C. §9622(b)(3), and this Consent Decree.

“§CP/Carlstadt De Minimis Settlement Trust” shall mean the trust created on or about
July 2, 1997 pursuant to EPA’s Administrative Order on Consent (Index No. II-CERCLA-97-
- 0106) dated June 23, 1997 '

A - “SCP Carlstadt Property” shall mean the real property designated as Block 124, Lots o
1,2,3, 4 and 5 on the official assessment map of the Borough of Carlstadt, Bergen County, New
Jersey, located at 216 Paterson Plank Road, Carlstadt, New Jersey.

. “Section” shall mean a portlon of this Consent Decree identified by a Roman numeral
‘ “Setthng Defendants” shall mean those entities identified in Appendlx B hereto.

“Site” shall mean the Smentlﬁc Chemical Processing - Carlstadt Superfund Site,
- encompassing approximately 5.9 acres, located at 216 Paterson Plank Road, Borough of
‘Carlstadt, Bergen County, New Jersey, and depicted generally on the map attached as Appendlx
'C, and any area into which hazardous substances have migrated therefrom.

, “Stat'e”.» shall mean the State of New Jersey.

- - “Statement of Work” or “SOW” shall mean the statement of work for implementation of
the Remedial Design, Remedial Action; and Operation and Maintenance at the Site, as set forth
in Appendix D to this. Consent Decree and any modlﬁcatlons made in accordance with this
- Consent Decree. :

“Supervising Contractor” shall mean theprincipal contractor retained by the Settling
Defendants to supervise and direct the implementation of the Work under this Consent Decree

“Umted States” shall mean the United States of America.

, “Waste Matenal” shall mean (1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33) of
CERCLA, 42 U.S.C. § 9601(33); (3) any “solid waste” under Section 1004(27) of RCRA, 42
U.8.C. § 6903(27); and (4) “hazardous substances” as deﬁned in N.J.S.A. 58:10-23.11b and
; NJAC71E—16 17andAppend1xA A

“Work” shall mean all activities Setthng Defendants are requlred to perform under th1s
Consent Decree, except those required by Section XXV (Retention of Records)

'V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the Parties in entering into this

- Consent Decree are to protect public health or welfare or the environment at the Site by the

design and implementation of OU2 response actions at the Site by the Settling Defendants, to

reimburse specified response costs of the Plaintiff, and to resolve certain claims of Plaintiff
against Settling Defendants as prov1ded in this Consent Decree.

6. . Commitments by Settling Defendants.

a. Settﬁng Defendants shall finance and perform the Work in accordance




- with this Consent Decree, the ROD, the SOW, and all work plans and other plans; standards,
specifications, and schedules set forth herein or developed by Settling Defendants and approved-

‘by EPA pursuant to this Consent Decree. Settling Defendants shall also reimburse the United
States for Past Response Costs and Future Response Costs other than Future Oversight Costs as
provided in this Consent Decree. '

: - b. The obligations of Settling Defendants to finance and perform the Work
and to pay amounts owed the United States under this Consent Decree are joint and several. In
the event of the insolvency or other failure of any one or more Settlmg Defendants to implement
- the requirements of this Consent Decree, the remaining Settling Defendants shall complete all

such requlrements

c. Nothmg in thls Consent Decree shall modify, supercede or amend any
»'pnor agreements among any of the Settling Defendants as between themselves. Nothing in such

prior agreements shall modify, supersede or amend this Consent Decree or any obligation to the -

. ‘United States arising out of this Consent Decree or as set forth in the ROD and the SOW'.

7. omgllance With Applicable Law. All activities undertaken by Settling
Defendants pursuant to this Consent Decree shall be performed in accordance with the
" requirements of all applicable federal and state laws and regulations. Settling Defendants must
‘also comply with all applicable or relevant and appropriate requirements of all Federal and state
~_environmental laws as set forth in the ROD and the SOW. The activities conducted pursuant to
this- Consent Decree, if approved by EPA, shall be consrdered to be cons1stent with the NCP. .

8. - Perrmts

. a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the
~ NCP, no permit shall be required for any. portion of the Work conducted entirely on-site (i.e.,
* within the areal extent of contamination or in very close proximity to the contamination and
. necessary for implementation of the Work). Where any portion of the Work that is not on-site
requires a federal or state permit or approval, Settling Defendants shall submit timely and
complete apphcatlons and take all other actions necessary to obtain all such permits or- approvals.

: ' "~ b. ‘The Settling Defendants may seek relief under the provisions of Sectlon
- XVIII (Force Majeure) of this Consent Decree for any delay in the performance of the Work
resultlng from a failure to obtain, or a delay in obtaining, any permlt required for the Work.

c. This Consent Decree is not, and shall not be construed to be, a permit
.issued pursuant to any federal or state statute or regulatlon

VI. PERF ORMANCE OF THE WORK BY SETTLING DEFENDANTS

9. Selectlon of Superv1s1gg Contracto N

A a. - Al aspects of the Work to be performed by Settling ] Defendants pursuant
 to Sections VI (Performance of the Work by Settling Defendants), VI (Remedy Review), VIII
(Quality Assurance, Sampling and Data Analysis), and XV (Emergency Response) of this
Consent Decree shall be under the direction and supervision of the Supervising Contractor, the
selection of which shall be subject to disapproval by EPA. Within 30 days after the lodging of ’
this Consent Decree Settling Defendants shall notify EPA in writing of the name, title, and



qualifications of any contractor proposed to be the Supervising Contractor. Wlth respect to any
“contractor proposed to be Superv1s1ng Contractor, Settling Defendants shall demonstrate that the
proposed contractor has a quality system that complies with ANSVASQC E4-1994, .
~ “Specifications and Guidelines for Quality Systems for Environmental Data Collection and
Environmerital Technology Programs,” (American National Standard, January 5, 1995), by
- submitting a copy of the proposed contractor’s Quality Management Plan (QMP). The QMP
should be prepared in accordance with “EPA Requirements for Quality Management Plans
(QA/R-2)” (EPA/240/B-01/002, March 2001) or equivalent documentation as determined by
EPA. EPA will issue a notice of disapproval or an authorization to proceed. If the sole feason
for disapproval by EPA 'is a deficiency in the contractor’s QMP, EPA will state in writing its
objections to the QMP as submitted, and the Settling Defendants shall have 40 days to submit a
'~ revision to the contractor’s QMP for review by EPA. If at any time thereafter, Settling
. Defendants propose to change a Supervising Contractor, Settling Defendants shall give such

" . notice to EPA and must obtain an authorization to proceed from EPA before the new Superv1smg

' Contractor performs, directs, or superv1ses any Work under this Consent Decree.

- b. If EPA disapproves a proposed Superv1smg Contractor, EPA will notlfy

' Setthng Defendants in writing. Settling Defendants shall submit to EPA a list-of contractors,
including the qualifications of each contractor, that would be acceptable to them within 30 days
of receipt of EPA's disapproval of the contractor previously proposed. EPA will provide written .
. notice of the names of any contractor(s) that it disapproves and an authorization to proceed with
respect to any of the other contractors. Settling Defendants may select any contractor from that,
list that is not disapproved and shall notify EPA of the name of the contractor selected within 21
' days of EPA's authorization to proceed. »

c If EPA fails to prov1de written notice of its authorization to proceed or

- ’,drsapproval as provided in this Paragraph and this failure prevents the Settling Defendants from

‘meeting one or more deadlines in a plan approved by the EPA pursuant to this Consent Decree;
‘Settling Defendants may seek rehef under the prov1s1ons of Section XVIII (F orce Majeure)
hereof :

10. Remedial' Desi’gr_l |
’ a. -~ Within 90 days after EPA's i issuance of an authorization to proceed

- pursuant to Paragraph 9,  Settling Defendants shall submit to EPA and the Statea work plan for -
the design of the Remedial Action at the Site (“Remedial Design Work Plan” or “RD Work -

o Plan”)v. The Remedial Design Work Plan shall provide for design of the remedy set forth in the -

ROD; in accordance with the SOW-and for achievement of the Performance Standards and other -
requirements set forth in the ROD, this Consent Decree and/or the SOW. Upon its approval by

" EPA, the Remedial Design Work Plan shall be 1ncorporated into and become enforceable under

. this Consent Decree.

, ~ b. The Remedlal Design Work Plan shall include plans and schedules for
nnplementatlon of all remedial design and pre-des1gn tasks identified in the SOW.

c Upon approval of the Remedlal Design Work Plan by EPA, Setthng
Defendants shall implement the Remedial Design work in accordance with the SOW, ROD, the
- Remedial Desrgn_ Work Plan and other plans and schedules developed and approved thereunder.



The Setthng Defendants shall subrmt to EPA all'plans, submlttals and other dehverables requlred

.under the approved Remedial Design Work Plan in accordance with the approved schedule for

- review and approval pursuant to Section XI (EPA Approval of Plans and Other Subm1ss1ons)
Unless otherwise directed by EPA, Settling Defendants shall not commence further Remed1al

Des1gn activities at the Site prior to approval of the Remed1a1 Des1gn Work Plan:

v d. ~ The preliminary design submittals shall 1nclude ata mlmmum, the
prehmmary design requlrements identified in the SOW.

e. The pre-ﬁnal/ﬁnal design submittals shall 1nclude at a minimum, the pre- -
fmal/fmal design requlrements 1dent1ﬁed in the SOW

11. Remedlal Actlon

a. Within 120 days after the approval of the final design report required
under Section VII.C. of the SOW, or such longer period as may be approved by EPA, Settling
- Defendants shall submit to EPA and the State a work plan for the performance of the Remedial’
“Action at the Site (“Remedial Action Work Plan”). The Remedial Action Work Plan shall
provide for construction and implementation of the remedy set forth in the ROD and '
achievement of the Performance Standards, in accordance with this Consent Decree, the ROD,
the SOW, and the design plans and specifications developed in accordance with the Remedial
Design Work Plan and approved by EPA. Upon its approval by EPA, the Remedial Actlon Work
Plan shall be incorporated into and become enforceable under this Consent Decree. The :
Remedial Action Work Plan shall include plans and schedules for 1mplementat10n of all remedial
'actlon tasks 1dent1ﬁed in the SOW ' '

b.-  Upon approval of the Remedial Action Work Plan by EPA, and

- subsequent to the entry of the Consent Decree, Settling Defendants shall implement the

- Remedial Action, including all activities required under the Remedial Action Work Plan, in

.accordance with the SOW, the ROD, the Remedial Action Work Plan, and other plans and

“ schedules developed and approved thereunder. The Settling Defendants shall submit to EPA all
- plans, submittals, or other deliverables required under the approved Remedial Action Work Plan
in accordance with the approved schedule for review and approval pursuant to Section XI (EPA
Approval of Plans and Other Submlssmns) Unless otherwise directed by EPA, Settling
_ Defendants shall not commence physical Remedial Actlon activities at the Slte pnor to approval

‘of the Remedlal Actlon Work Plan. '

12. The Settling Defendants shall continue to 1mp1ement the Remedial Actlon and
O&M in accordance with the SOW, the ROD, and plans and schedules developed and approved
thereunder, until the Performance Standards are achieved and for so long thereafter as is
otherwise requlred under this Consent Decree.. Upon approval of the O&M Plan, 1t shall be
mcorporated into and become enforceable under this Consent Decree.

13. Modlﬁcatlon of the SOW or Related Work Plans.

a. If EPA determines that modification to the work spemﬁed in the SOW
and/or in work plans developed pursuant to the SOW is necessary to achieve and maintain the
- Performance Standards or to carry out and maintain the effectiveness of the remedy set forth in
the ROD or to prov1de for removal of the Hot Spot pursuant to page 31 of the ROD if the Hot




Spot treatment does not meet performance standards for treatment, solidification and
containment, EPA may require that such modification be mcorporated in the SOW and/or such
work plans, provided, however, that a modification may only be required pursuant to this
Paragraph to the extent that it is cons1stent with the scope of the remedy selected in the ROD

b. . For the purposes of this Paragraph 13 and Paragraph 48 only, the “scope of
ﬂthe remedy selected in the ROD” is: (1) air stripping of the Hot Spot area until levels of volatile
‘organic compounds (VOCs) are reduced to whichever is more stringent: 90 percent lower than
“current levels, the average VOC levels in the Fill Area outside the Hot Spot, or to a level where
interference with stabilization will not occur; (2) soil stabilization of the Hot Spot using cement
- and lime, so that the Hot Spot is solidified to the performance standards specified on page 30 of
~-the ROD as well as performance standards to be developed during the design phase of the
remedy; (3) installation of a landfill cap over the entire Fill Area; (4) improvement of the
existing, interim groundwater recovery system, which consists of above-ground piping, and
recovery wells screened in the Fill Area.; (5) improvement and upgrading of the existing sheet -
. pile wall along Peach Island Creek, which protects the slurry wall alorig the riparian side of the

Fill Area; (6) evaluation of the slurry wall and actions to make slurry wall effective, if needed;
-(7) implementation of institutional controls to restrict use of the property and otherwise ensure
the effectiveness of the remedy; (8) operatlon and maintenance and long term mionitoring; and (9)
- removal of Hot Spot, as described on pages 19-20 and 31 of the ROD, if EPA determines that the
Hot Spot treatment, does not meet performance standards for treatment, solidification, and/or ’
containment.

c. (1) Except as provided in (2) below if Settling Defendants object to any
modification determined by EPA to be necessary pursuant to this Paragraph, they may seek -
~ dispute resolution pursuant to Section XIX (D1spute Resolution), Paragraph 65 (record rev1ew)
The SOW and/or related work plans shall be modified in accordance with final resolutlon of the
- dispute.
: )1t EPA determines that the Hot Spot treatment does not meet
performance standards for treatment, solidification, and/or containment and therefore Hot Spot
~ removal is required in accordance with the ROD at page 31, Settling Defendants shall design and
- perform the Hot Spot removal. . EPA’s determination with respect to Hot Spot removal shall not
be subject to dispute resolution, except that the Settling Defendants may seek dispute resolution
solely to the Director of the Emergency and Remedial Response Division (“ERRD”), EPA
Region II, of an EPA determination that the Hot Spot treatment does not meet one or more of the
performance standards for treatment, solidification, and/or contamment, in accordance with the
procedures set forth in Paragraphs 63, 64,.65.a, and the first sentence of 65.b. The de01sron of
- the ERRD Director with regard to such d1spute, shall be final, binding on the Settling '
- Defendants, and not subject to Jud1c1a1 review. Nothing in this Consent Decree shallbe

~ construed to allow any dispute by Settling Defendants of the ROD’s requirement that the Hot

Spot shall be removed if the Hot Spot treatment does not meet one or more of the performance
~ standards for treatment, solidification, and/or containment.

d. Settling Defendants shall 1mplement any work requrred by any -
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in
accordance with this Paragraph.

10



, e. Nothing in this Paragraph shall be construed to 11m1t EPA's authonty to
requlre performance of further response actions as otherwwe prov1ded in this Consent Decree.

-14.  Settling Defendants acknowledge and agree that nothing in this Consent Decree,
the SOW, or the Remedial Design or Remedial Action Work Plans constitutes a warranty or
representation of any kind by Plaintiff that compliance with the ‘work requirements set forth in
the SOW and the Work Plans will achieve the Performance Standards. :

15, a Settling Defendants shall, prior to any off-Site shipment of Waste Materlal

- generated as a consequence of the Work, from the Site to an out-of-state waste management ‘

facility, provide written notification to the appropriate state environmental official in the

receiving facility's state and to the EPA Remedial Project Manager of such shrpment of Waste

Material. However, this notification requirement shall not apply to any off-Site shipment that

does not exceed 10 cubic yards so long as the total volume of said shipment added to the total
“volume of all such shipments made pursuant to this Consent Decree made pnor to sald shrpment :
- will not exceed 10 cubic yards :

1) The Setthng Defendants shall mclude in the written notification

- the followmg information, where available: (1) the name and location of the facﬂlty to which the
Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped;’
(3) the expected schedule for the sh1pment of the Waste Material; and (4) the method of '

~ transportation.- The Setthng Defendants shall notify the state in which the planned receiving
facility is located of major changes in the shipment plan, such as a decision to ship the Waste
Material to another facility within the same state, or to a facility in another state.

: 2) The identity of the receiving fac111ty and state will be determined
» by the Settling Defendants following the award of the contract for Remedial Action construction.
~ The Settling Defendants shall provide the information required by Paragraph 15.a as soon as
'practlcable after the award of the contract and before the Waste Material is actually sh1pped

(a) Before shipping any hazardous substances, pollutants, or
contaminants from the Site to an off-site location, Settling Defendants shall obtain EPA’s
- certification that the proposed receiving facility is operating in compliance with the requirements
~of CERCLA Section 121(d)(3).and 40 C.F.R. 300.440. Settling Defendants shall only send -
~ hazardous substances, pollutants, or contaminants from the Site to an off-site facility that
complies with the requlrements of the statutory prov151on and regulatlons 01ted in the precedmg
sentence. ' : :

VII. REMEDY REVIEW

‘ , 16 Periodic Review. Setthng Defendants shall conduct any studies and
investigations as requested by EPA, in order to permit EPA to conduct reviews of whether the
Remedial Action is protective of human health and the environment at least every five years as
required by Section 121(c) of CERCLA and any apphcable regulations.

17.  EPA Selection of Further Response Actions. If EPA determines, at any time, that
. the Remedial Action is not protective of human health and the environment, EPA may select
- further response actions for the Site in accordance with the requirements of CERCLA and the
-NCP. :
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18 Opportunity To Comment. - Settling Defendants and, if required by Sections, _
113(k)(2) or 117 of CERCLA, the public, will be provided with an opportunity to comment on -
any further response actions proposed by EPA as a result of the review conducted pursuant to
Section 121(c) of CERCLA and to submit written comments for the record during the comment
penod :

. 19. Settling Defendants' Ob_hgatlon To Perform Further Response Actlon IfEPA

‘determines that the Remedial Action is not protective of human health and the environment .
pursuant to Paragraph 17, the Settling Defendants shall undertake such further response actions’
‘as EPA determines are necessary. Settling Defendants may invoke the procedures set forth in
Section XIX (Dlspute Resolution) to dispute (1) EPA's determination that the Remedial Action is
not protective of human health and the environment, and (2) EPA's selection of the further '
- response actions. Disputes pertaining to whether the Remedial Action is protective or to EPA's
'selectron of further response actions shall be resolved pursuant to Paragraph 65 (record rev1ew)

20.  Submissions of Plans. If Settling Defendants are required to perform the further
response actions pursuant to Paragraph 19, they shall submit a plan for such work to EPA for
. approval in accordance with the procedures set forth in Section VI (Performance of the Work by . -
Settling Defendants) and shall implement the plan approved by EPA in accordance with the
»prov181ons of this Decree.

VIIL. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

21.  Settling Defendants shall use quality assurance, quality control, and chain of
custody procedures for all treatability, design, comphance and monitoring samples in accordance
with “EPA Requirements for Quality Assurance Project Plans (QA/RS)” (EPA/240/B-01/003,
~ March 2001), “Guidance for Quality Assurance Project Plans (QA/G-5)” (EPA/600/R-98/018,
February 1998), and subsequent amenidments to such guidelines upon notification by EPA to
Settling Defendants of such amendment.- Amended guidelines shall apply only to procedures
conducted after such notification. Prior to the commencement of any data collection under this
Consent Decree, Settling Defendants shall submit to EPA for approval, a Quality Assurance
Project Plan (“QAPP”) that is consistent with the SOW and the NCP. If relevant to the =
proceeding, the Parties agree that validated sampling data generated in accordance with the -
QAPP(s) and reviewed and approved by EPA shall be admissible as evidence as to the validity
and results of the analysis, without objection, in any proceeding under this Decree: Settling
- Defendants shall ensure that EPA and.its authorized representatives are allowed access at -
reasonable times to all laboratorles utilized by Settling Defendants in implementing this Consent

Decree. In addition, Settling Defendants shall ensure that such laboratories shall analyze all
.samples submitted by EPA pursuant to the approved QAPP for quality assurance monitoring.
Settling Defendants shall ensure that the laboratories they utilize for the analysis of samples
taken pursuant to this Decree perform all analyses according to accepted EPA methods.

- Accepted EPA methods consist of those methods which are documented in the “Contract Lab
Program Statement of Work for Inorganic Analysis™ and the “Contract Lab Program Statement of
Work for Organic Analysis,” dated February 1988, and any amendments made thereto during the '
course of the implementation of this Decree; however, upon approval by EPA, after opportunity

.- for review and comment by the State, the Settling Defendants may use other analytical methods.

Settling Defendants shall ensure that all laboratories they use for analysis of samples taken
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- - pursuant to this Consent Decree participate in an EPA, NJDEP or. NJDEP/EPA-equivalent

QA/QC program. Settling Defendants shall only use laboratories that have a documented Quality

System which complies with ANSIVASQC E4-1994, “Specifications and Guidelines for Qualrty

- Systems for Environmental Data Collection and Environmental Technology Programs,”

(American National Standard, January 5, 1995), and “EPA Requirements for Quality
Management Plans (QA/R-2),” (EPA/240/B-01/002, March 2001) or equivalent documentation

as determined by EPA. EPA may consider laboratories accredited under the National

. Environmental Laboratory Accreditation Program (NELAP) as meeting the Quality System
‘requirements. Settling Defendants shall ensure that all field methodologies utilized in collecting

- samples for subsequent analysis pursuant to this Decree will be conducted in accordance with the

procedures set forth in the QAPP approved by EPA. :

-22. - Upon request, the Setthng Defendants shall allow spht or duplicate samples to be
‘ taken by EPA and its authorized representatives. Settling Defendants shall notify EPA not less
‘than 16 days in advance of any sample collection activity unless shorter notice is agreed to by
EPA. In addition, EPA shall have the right to take any additional samples that EPA deems
necessary. ‘Upon request, EPA shall allow the Settling Defendants to take split or duplicate

- samples of any samples it takes as part of the Plaintiff’s oversight of the Setthng Defendants'
implementation of the Work.

- 23, Settlmg Defendants shall submit to EPA and the State two copies of the results of
- all validated sampling and analysis, as well as two copies of the results of all other tests or other
data, obtained or generated by or on behalf of Settling Defendants with respect to the Site and/or
- the implementation of this Consent Decree unless EPA agrees otherwise. Upon request from
- EPA, Setthng Defendants shall also submrt to EPA unvalidated samphng data.-

24, Notw1thstand1ng any provrsron of this Consent Décree, the United States hereby
retains all of its information gathering and inspection authorities and rights, including
- enforcement actions related thereto, under CERCLA, RCRA and any other applicable statutes or
regulatlons

IX. ACCESS AND INSTITUTIONAL CONTROLS

25. If the SCP Carlstadt Property, or any other property where access and/or :

_ land/water use restrictions are needed to implement this Consent Decree, is owned or controlled
by any of the Settling Defendants, such Settling Defendants shall commencing on the date of
lodging of this Consent Decree, provide the United States and its representatives, including EPA
and its contractors, with access at all reasonable times to the SCP Carlstadt Property, or such
other property, for the purpose of conducting any activity related to this Consent Decree

_ mcludrng, but not llmlted to, the following activities: :

(a) Momtonng the Work;

® Verrfymg any data or information submrtted to the Umted States or ‘
the State;

(©) Conducting investigations relating to contamination at or near the -
Site;

(d) © Obtaining samples;
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() . Assessing the need for, planning, or implementing additional
- response actions at or near the SCP Carlstadt Property;

- (f).  Assessing implementation of quality assurance and quality control
' practices as deﬁned in the approved Quahty Assurance PI'O_] ect
"Plans;

(g 'Implementlng the Work pursuant to the condltlons set forth in
' ' Paragraph 81 of this Consent Decree;

(h)  Inspecting and c_opylng records, operating logs, contracts, or other : :
- documents maintained or generated by Settling Defendants or their
agents, consistent with Section XXIV (Access to Information);
(i) Assessing Settliné Defe_ndan_ts' compliance with this Consent
. Decree; and v __
0 Detennining whether the SCP Carlstadt Property or other property
: ~ is being used in a manner that is prohibited or restricted, or that ~ -
may need to be prohibited or restricted, by or pursuant to this
Consent Decree. ' :

| 26, Ifthe SCP Carlstadt Property, or any other property where access and/or ’

- land/water use restrictions are needed to implement this Consent Decree is owned or controlled

1 by persons other than any of the Settlmg Defendants Setthng Defendants shall use best efforts to
secure from such persons: o

- ‘ . a. within 60 days of a request by EPA, an agreement to prov1de access

o thereto for Settling Defendants, as well as for the United States on behalf of EPA, and the State,
as well as their representatives (1nclud1ng contractors), for the purpose of conducting any activity
related to this Consent Decree including, but not limited to, those activities listed in Paragraph 25

~ of this Consent Decree and/or to provide land/water use restrictions. Such an agreement for the
SCP Carlstadt Property through the date of recordatron of the deed notice referred to in
subparagraph 26(b) has already been obtained in an access easement contalned in Appendrx E;
and :

b. - upon completron of the Remedlal Actlon or at such earher or later time as
the United States | may approve upon application of the Setthng Defendants, execution and o
- recordation of a deed notice for the SCP Carlstadt Property by the Owner with the Office of the
County Clerk of Bergen County, New Jersey using substantially the form attached hereto as
Appendix F or such other form as the United States may approve upon application of the Settling
- Defendants (“Deed Notrce”) The Deed Notice shall require the Owner, subsequent owners,
lessees, and operators to refrain from using the SCP Carlstadt Property, or such other property,
any manner that would interfere with or adversely affect the implementation, integrity, or
protectiveness of the remedial measures to be performed pursuant to this Consent Decree. Such
* restrictions include, but are not limited to, refraining from taking any action that would injure or

- threaten injury to the integrity of the slurry wall, the sheet pile retaining wall, the collection

tanks, wells, plezometers HDPE liners or other caps. The Deed Notice shall also: (i) grant a
right of access to the Settling Defendants, EPA, NJDEP and their representatives for the purpose
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of conducting any activity relating to the operation and maintenance of engineering controls
* constructed at the Site and (ii) grant the right to enforce the use restrictions that EPA has
deterimined are necessary to implement, ensure non-interference with, or ensure the '
- protectiveness of the remedial measures performed pursuant to this Consent Decree. Prior to
recordation and within 45 days of a request by EPA, Settling Defendants shall submit the Deed
~ Notice to EPA for final approval. In accordance with N.J.S.A. 58:10B-13, the Deed Notice shall
- be filed in the same manner as deeds and other 1nterests in real property in the State of New
Jersey. : '

~C. - w1th1n 120 days ofa request by EPA execution and recordation in the
v Ofﬁce of the County Clerk of Bergen County, New Jersey, of an easement, running with the land,
that grants a right of access for the purpose of conducting any activity related to this Consent
Decree including, but not limited to, those activities listed in Paragraph 25 of this Consent

* Decree and /or to provide land/water use restrictions. The access nghts and/or land/water use
" restrictions shall be granted to one or more of the following persons, as determined by EPA: (i)
the United States, on behalf of EPA, and its representatives, (ii) the State and its representatives,
(iii) the Settling Defendants and their representatives, and/or (iv) other appropnate grantees.
Within 45 days of request by EPA, Settling Defendants shall submit to EPA for review and
approval with respect to such property: :

(a) A draft easement that is enforceable under the laws of the State of
‘New Jersey,and

() a current title insurance comm1tment or some other ev1dence of
title acceptable to EPA, which shows title to the land described in the easement to be free
- and clear of all prior liens and encumbrances (except when those liens or encumbrances -
are approved by EPA or when, desplte best efforts, Settling Defendants are unable to
obtain release or subordmatlon of such prior liens or encumbrances)

: Wlthm 15 days of EPA's approval and acceptance of the easement and the title ev1dence Setthng
Defendants shall update the title search and, if it is determined that nothing has occurred since
the effective date of the commitment to affect the title adversely, the easement shall be recorded
with the Office of the County Clerk of Bergen County. Within 30 days of the recording of the
easement, Setthng Defendants shall provide EPA with a final title i insurance pohcy, or other final
evidence of title acceptable to EPA, and a certlﬁed copy of the original recorded easement
showing the clerk's recording stamps. If easement is to be conveyed to the United States, the'
easement and title evidence (including final title evidence) shall be prepared in accordance with
the U.S. Department of Justice Title Standards 2001, and approval of the sufficiency of title must
be obtained as required by 40 U.S.C. § 255. As noted in subparagraph 26(a), the Settling -
“Defendants have already obtained the execution and recordation of an access easement for the

" SCP Carlstadt Property through the date of recordation of the Deed Notice, whlch is attached as .

- Appendix E.

_ 27. For purposes of Paragraph 26 of this Consent Decree, “best efforts mcludes the -
payment of reasonable sums of money in consideration of access, access easements, land/water

-~ ‘use restrictions, deed notices, restrictive éasements, and/or an agreement to release or subordinate
‘a prior lien or encumbrance. If (a) any access or land/water use restriction agreements requlred

- by Paragraph 26.a of this Consent Decree are not obtained within 45 days ofa request by EPA,
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(b) any access easements or restrictive easements reqmred by Paragraph 26.c of this Consent

- Decree are not submitted to EPA in draft form within 45 days of EPA’s request, or (c) Settling
Defendants are unable to obtain an agreement pursuant to Paragraph 26.c. from the holder ofa
 prior lien or encumbrance to release or subordinate such lien or encumbrance to the easement -
" being created pursuant to this consent decree within 45 days of EPA’s request for an easement _ ’
Settling Defendants shall promptly notify the United States in writing, and shall include in that
- notification a summary of the steps that Settling Defendants have taken to attempt to comply ‘
with Paragraph 26 of this Consent Decree. The United States may, as. it deems appropriate, assist
Settling Defendants in obtaining access or land/water use restrictions, either in the form of
contractual agreements or deed notices or in the form of easements running with the land, or in
obtaining the release or subordination of a prior lien or encumbrance. Settling Defendants shall

~ reimburse the United States in accordance with the procedures in Section XVI (Rermbursement
of Response Costs), for all costs incurred, direct or indirect, by the United States in obtaining
such access, land/water use restrictions, and/or the release/subordination of prior liens or -
encumbrances including, but not limited to, the cost of attorney time and the amount of monetaxy
considération paid or just compensatlon :

28.  If EPA determines that land/water use réstrictions in the form of state or local
laws, regulations, ordinances or other governmental controls are needed to implement the remedy.
* selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference
_ therewith, Settling Defendants shall cooperate with EPA's efforts to secure such governmental

controls.

29.  Notwithstanding any provision of thrs Consent Decree, the United States retains
all of its access authorities and rights, as well as all of its rights to require land/water use
restrictions, including enforcement authorities related thereto, under CERCLA, RCRA and any -
~other apphcable statute or regulations. :

X BEPORTING REQUIREMENT

30.  In addition to any other requirement of this Consent Decree Settling Defendants
shall submit to EPA one copy of written monthly pro gress reports or, following approval of the
Remedial Action Report, quarterly O & M reports that comply with the requirements : for the
wntten monthly progress reports or quarterly O & M reports as described in the SOW.

31.  The Setthng Defendants shall notify EPA of any change in the schedule descrlbed
* in the monthly progress report or quarterly O & M report for the performance of any activity,
including, but not limited to, data collection and implementation of work plans, no later than
seven days prior to the performance of the act1v1ty

.32, Upon the occurrence of any event during performance of the Work that Settling
Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the
‘Emergency Planning and Community Right-to-Know Act (EPCRA), Settling Defendants shall
within 24 hours of the onset of such event orally notify the EPA Remedial Project Manager or in
the event that the EPA Remedial Project Manager is unavailable, contact the EPA Region 2 spill
line at (732) 548-8730. These reporting requirements are in addltlon to the reportmg required by
CERCLA Section 103 or EPCRA Section 304. ' :

33, Within 20 days of the onset of such an event, Settlmg Defendants shall furmsh to -
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Plaintiff a written report, signed by the Setthng Defendants Project Coordmator settmg forth the
events which occurred and the measures taken, and to be taken, in response thereto.. Within 30
“days of the conclusion of such an event, Settling Defendants shall submit a report setting forth all
actlons taken in response thereto.

34.  Settling Defendants shall submit 2 copies to EPA and 1 copy to NJDEP of all

- plans, reports, and data required by the SOW, the Remedial Design Work Plan, the Remedial

Action Work Plan, or any other approved plans, in accordance with the schedules set forth in

- such plans Upon request by EPA, Settling Defendants shall submit in electronic form to the
. ‘extent practicable all portions of any report or other deliverable Settlmg Defendants are required

- to submit pursuant to the prov181ons of this Consent Decree.

35.  Allreports and other documents submitted by Setthng Defendants to EPA (other
» than the monthly progress reports referred to above) which purport to document Settling

* Defendants' compliance with the terms of this Consent Decree shall be signed by an authorized

representative of the. Setthng Defendants who may be the Pro_]ect Coordinator.

XIL. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

36.  Afterreview of any plan, report or other item which is requlred to be submitted °
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the -
~ submission upon specified conditions; (c) modify the submission to cure the deficiencies; _

(d) disapprove, in whole or in part, the submission, directing that the Setthng Defendants modify
- the submission; or (€) any combination of the above. However, EPA shall not modify a
submission without first providing Settling Defendants at least one notice of deﬁcrency and an

opportunity to cure within 45 days, except where to do so would cause serious disruption to the - |

Work or where previous submission(s) have been disapptoved due to material defects and the
deficiencies in the submission under con51derat10n indicate a bad faith lack of effort to submlt an ’
: acceptable dehverable :

37.  Inthe event of approval, approval upon conditions, or modification by EPA,
pursuant to Paragraph 36(a), (b), or (c), Settling Defendants shall proceed to take any action
~ required by the plan, report, or other item, as approved or modified by EPA subJ ect only to their
~ right toinvoke the Dispute Resolution procedures set forth in Section XIX' (Dispute Resolution)
- with respect to the modifications or conditions made by EPA. In the event that EPA modifies the
- submission to cure the deficiencies pursuant to Paragraph 36(c) and the submission has a
material defect, EPA retains its nght to seek stlpulated penaltxes as provided in Section XX
(Stipulated Penalties).

38. Resubmission of Plans.

a. Upon receipt of a notice of disapproval pursuant to Paragraph 36(d)
Settlmg Defendants shall, within 45 days or such longer time as specified by EPA in such notice,
~ correct the deficiencies and resubmit the plan, report, or other item for approval. Any stipulated
‘penalties applicable to the submission, as provided in Section XX, shall accrue during the 45-day
" period or otherwise specified period but shall not be payable unless the resubmission is
~ disapproved or modified due to a material defect as provided in Paragraphs 39 and 40. -
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b. . Notwithstanding the receipt of a notice of disapproval pursuant to
: Paragraph 36(d), Settling Defendants shall proceed, at the direction of EPA, to take any action
required by any non-deficient portion of the submission. Implementation of any non-deficient
~portionofa submission shall not relieve Settling Defendants of any liability for st1pu1ated
- penalties under Section XX (Stlpulated Penalties). - -

39.  Inthe event that a resubmitted plan report or other item, or portion thereof, is
_disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies,
in accordance with the preceding Paragraphs. 'EPA also retains the right to modify or develop the
- plan, report or other item. Settling Defendants shall implement any such plan, report, or item as
~ modified or developed by EPA, subject only to their right to invoke the procedures set forth in

. Section XIX (Dispute Resolution).

» 40. - Ifupon resubmission, a plan, report or item is disapproved or modified by EPA .
‘due to a material defect, Settling Defendants shall be deemed to have failed to submit such plan
report, or item timely and adequately unless the Settling Defendants invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution) and EPA's action is overturned
pursuant to that Section. The provisions of Section XIX (Dispute Resolution) and Section XX
(Stipulated Penaltles) shall govern the implementation of the Work and accrual and payment of

- any stipulated penalties during Dispute Resolution. If EPA's disapproval or. modification is-

- upheld, stipulated penalties shall accrue for such violation from the date on which the initial
submlssmn was originally required, as provided in Section XX.

41, Al plans reports and other items requlred to be submitted to EPA under thlS
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent
- Decree. In the event EPA approves or modifies a portion of a plan, report, or other item required
'to be submitted to EPA under this Consent Decree, the approved or modified portion shall be

enforceable under this Consent Decree. : '

XII. PROJECT COORDINATORS

42.  Within 20 days of lodging this Consent Decree Settling Defendants, and EPA

* will notify each other, in writing, of the name, address and telephone number of their respective
designated Project Coordinators or Remedial Project Manager and Alternate Project
Coordinators if required. If a Project Coordinator or Remedial Pro_] ect Manager or Alternate
Project Coordinator initially designated is changed, the identity of the successor will be given to
- the other Parties at least 5 working days before the changes occur, unless impracticable, but in no
event later than the actual day the change is made. The Settling Defendants' Project Coordinator,
who may be an employee of the Supervising Contractor, shall be subject to disapproval by EPA
and shall have the technical expertise sufficient to adequately oversee all aspects of the Work.
The Settling Defendants' Project Coordinator shall not be an attorney for any of the Settling
Defendants in this matter. ' He or she may assign other representatlves including other
contractors, to serve as a Site representatlve for overs1ght of performance of daily operations
durlng remedial activities. - :

43,  Plaintiff may designate other representatlves including, but not l1m1ted to, EPA
employees and federal contractors and consultants to observe and monitor the progress of any
activity undertaken pursuant to this Consent Decree. EPA's Remedial Project Manager shall .
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have the authonty lawfully vested ina Remed1a1 Project Manager (RPM) by the National
Contingency Plan, 40 C.F.R. Part 300.. In addition, EPA's Remedial Project Manager shall have
. authority, consistent with the National Contmgency Plan, to halt any Work required by this
Consent Decree and to take any necessary response action when s/he determines that conditions
at the Site constitute an emergency situation or may present an immediate threat to public health
- .or welfare or the environment due to re_l_ease' or threatened release of Waste Material.

X[II ' ASSURANQE OF ABILITY TO COMPLETEI WORK

_ 44. Within 30 days of entry of this Consent Decree, Settling Defendants shall
' estabhsh and maintain financial securlty in the amount of $3.5 million (“Guarantee Amount”) in
one or more of the following forms: : :
N _ "a. A surety bond in the Guarantee Amount guaranteeing performance of the
, Work; ‘ ’ |
b.’ One or more irrevocable letters of credit equaling the Guarantee Amount;

. C A trust fund equalmg the Guarantee Amount (but not the SCP/Carlstadt
De Mlmmls Settlement Trust) '

d. A guarantee to perform the Work by one or more parent corporatlons or
B subs1d1ar1es or by one or more unrelated corporatlons that have a substantlal business
. _relat10nsh1p with at least one of the Settlmg Defendants :

e A demonstratlon that one or more of the Settling Defendants satlsfy the
requirements of 40.C.F.R. Part 264.143(f). References in 40 C.F.R. Part 264.143(f) to the “sum
of current closure and post-closure costs estimates and the current pluggmg and abandonment
~ costs estlmates” shall mean $3 5 mllhon for purposes of this Section; or

: f. Annual 10-K reports for the precedlng fiscal year for one or more of the
Settling Defendants that demonstrates, to EPA’s satisfaction, that one or more of the Settling
Defendantsvmeets the requirements of 40 C.F.R. § 264.143(f)(1)(i) or (ii). References in 40

.C.F.R. Part 264. 143(f) to the “sum of current closure and post-closure costs estimates and the

~ current plugging and abandonment costs estimates” shall mean $3.5 million for purposes of this
- Section. : :

45, Ifthe Settlmg Defendants seek to demonstrate the ability to complete the Work
' through a guarantee by a third party pursuant to Paragraph 44.d of this Consent Decree, Settling
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part

1 .264.143(f). IfSettlmg Defendants seek to demonstrate their ability to complete the Work by

- means of the financial test or the corporate guarantee pursuant to Paragraph 44.d or 44.¢, they

- - shall resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(f)

~ annually, on the ‘anniversary of the Effective Date. If Settling Defendants seek to demonstrate
their ability to complete the Work by means of Paragraph 44 f, they shall submlt the most recent
annual 10-K reports on the anniversary of the Effective Date. - In the event that EPA determines
at any time that the financial assurances provided pursuant to this Section are inadequate, Settling -
Defendants shall, within 30 days of receipt of notice of EPA's determination, obtain and present
to EPA for approval one of the other forms of financial assurance listed in Paragraph 44 of this
Consent Decree. Settling Defendants' 1nab11tty to demonstrate financial ability to complete the
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-Work shall not excuse performance of any act1v1t1es required under this Consent Decree

46.  If Settling Defendants can show that the estimated cost to complete the remammg
- Work has dnmmshed below the amount set forth in Paragraph 44 above after entry of this’
Consent Décree, Settlmg Defendants may, on any anniversary. date of entry of this Consent
Decree, or at any other time agreed to by the Parties, reduce the amount of the financial security
provided under this Section to the estimated cost of the remaining work to be performed.

~ Settling Defendants shall submit a proposal for such reduction to EPA, in accordance with the

_ requirements of this Section, and may reduce the amount of the security upon approval by EPA.
In the event of a dispute, Settling Defendants may reduce the amount of the security in '

~ accordance with the final administrative or judicial decision resolving the dispute.

47.  Settling Defendants may change the form of financial assurance prov1ded under.
this Section. at any time, upon notice to and approval by EPA, provided that the new form of
assurance meets the requirements of this Section. In the event of a dispute, Settling Defendants
may change the form of the financial assurance only in accordance with the final admmlstratlve
- or Judlcral decision’ resolvmg the dispute. Co

XIV. CEETIFICATION OF COMPLETION

48, a. Completlon of Qonstructlon of the Remed1a1 Actron

: : ~ Inaccordance with Sectlon X of the SOW Settling Defendants shall
4subm1t a Remedlal Action Report at the conclusion of construction of the Remedial Action,
‘which shall be subject to EPA approval pursuant to Section X.F. of the SOW.

b. Com letlon of the Work

1. W1th1n 90 days after Settling Defendants conclude that all phases of the
'Work have been fully performed, Settling Defendants shall schedule and conduct a pre- '
certification 1nspect10n to be attended by Settling Defendants and EPA. If, after the pre- -
certlﬁcatlon inspection, the Settling Defendants still believe that the Work has been fully

' performed Settling Defendants shall submit a written report by a registered professional
engineer, with a copy to the State, stating that the Work has been completed in full satisfaction of
the requirements of this Consent Decree. The report shall contain the following statement,

o ~ signed by a respons1ble corporate official of a Settling Defendant or the Settling Defendants’

Proj ect Coordmator

I certlfy under penalty of law that this document and all attachments were

o prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my thorough inquiry of the person or persons who manage
the system or those directly responsible for gathering the information, I certify -
that, to the best of my knowledge and belief, the information contained in or

- accompanying this. submission is true, accurate and complete. Iam aware that

- there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

If,.aﬁer.r‘eview of the written report, EPA?,aﬁer a reasonable opportunity for review-and |
- comment by the State, determines that any portion of the Work has not been completed in
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_ accordance with this Consent Decree, EPA ‘will notify Settling Defendants in writing of the -
- activities that must be undertaken by Settling Defendants pursuant to this Consent Decree to
complete the Work, provided, however, that EPA may only require Settling Defendants to
- perform such activities pursuant to this Paragraph to the extent that such activities are consistent
- with the “scope of the remedy selected in the ROD,” as that term is defined in Paragraph 13.b.
EPA will set forth in the notice a schedule for performance-of such activities consistent with the -
‘Consent Decree and the SOW or require the Settling Defendants to submit a schedule to EPA for
. approval pursuant to Section XI (EPA Approval of Plans and Other Submissions). Settling
'Defeéndants shall perform all activities described in the notice in accordance withthe
specifications and schedules established therein, subject to their nght to invoke the dispute
~ resolution procedures set forth in Section XIX (Dlspute Resolutlon) ’

- . 2. If EPA concludes, based on the initial or any subsequent request for _
Certification of Completion by Settling Defendants, after a reasonable opportunity for review and
comment by the State, that the Work has been performed in accordance with this Consent
Decree, EPA will so notlfy the Settling Defendants in writing. :

XV. EMERGENCY RESPONSE

49, In the event of any action or occurrence dunng the performance of the Work
whlch causes or threatens a release of Waste Material from the Site that constitutes an
emergency situation or may present an immediate threat to public health or welfare or the
environment, Settling Defendants shall, subject to Paragraph 50, immediately take all appropriate
~ action to prevent, abate, or minimize such release or threat of release, and shall immediately
notify the EPA's Remedial Project Manager If the EPA Remedial Project Manager is
unavallable the Settling Defendants shall notlfy the EPA Region 2 Spill Line at (732) 548-8730.

~ Settling Defendants shall take such actions.in consultation with EPA's Remedial PI‘O_] ect.

. “Manager or other available authorized EPA officer and in accordance with all applicable
provisions of the Health and Safety Plans, the Contingency Plans, and any other applicable plans
or documents developed pursuant to the SOW. In the event that Settling Defendants fail to take
appropriate response action as required by this Section, and EPA takes such action instead,
Settling Defendants shall reimburse EPA all costs of the response action not inconsistent with the
" NCP pursuant to Section XVI (Payments for Response Costs)

S 50.  Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to
" limit any authority of the United States a) to take all appropnate action to protect human health

- and the environment or to prevent, abate, respond to, or minimize an actual or threatened release

of Waste Material on, at, or from the Site, or b) to direct or order such action, or seek an order
- from the Court, to protect human health and the environment or to prevent, abate, respond to, or
‘minimize an actual or threatened release of Waste Material on, at or from the Slte subj ect to

o Sectlon XXI (Covenants Not to Sue by Plamtlff)

XVI PAYMENTS FOR RESPONSE COSTS

.' 51. Pavments for Past Response Costs.

a. _  Within 30 days of the Effective Date, Setthng Defendants shall pay to
EPA $1 149 902, plus Interest from J anuary 7, 2003, through date of payment in payment for
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Past Response Costs. Payment shall be made by Electromc Funds Transfer (“EFT”) to the US.
Department of Justice account in accordance with current EFT procedures, referencing USAO-
File Number 9405669, EPA Site/Spill ID Number 02-65, and DOJ Case Number 90-1 1-2-495/1.

~ Payment shall be made in accordance with instructions provided to the Settling Defendants by

the Financial Litigation Unit of the United States Attorney’s Office for the. District of New Jersey
following lodgmg of the Consent Decree. Any payments received by the Department of Justice
after 4:00 p.m. (Eastern Time) will be credited on the next busmess day.

: b. At the time of payment Settling Defendants shall send notice that payment
- has been made to the United States, to EPA and to the Regional F1nanc1al Management Officer,
in accordance with Section XXVI (N otlces and Submissions).. .

C. - The total amount to be pard by Settling Defendants pursuant to.
: Subparagraph 51.a shall be deposited in the Scientific Chemical Processing Superfund Site
~Special Account within the EPA Hazardous Substance Superfund to be retained and used to -
~ conduct or finance response actions at or in connection with the Site, or transferred by EPA to
~ the EPA Hazardous Substance Superfund.

52. Payments for Future Response Costs Other than Future Over81 t Costs..

» a. Settling Defendants shall pay'to..EPA,all Future Response Costs not
inconsistent with the National Contingency Plan other than Future Oversight Costs. Ona-

. periodic basis the United States will send Settling Defendants a bill requiring payment that

includes a SCORPIOS Report and EPA-prepared cost summary and, if applicable, a Department
of Justice-prepared cost summary. EPA will provide copies of EPA time sheets, EPA travel
receipts, contractor vouchers or invoices; including summary of personnel names and hours
- (where applicable), monthly reports (where apphcable) and the scope of budget established
between EPA and its contractors.(where applicable). Settling Defendants shall make all
payments within 30 days of Settling Defendants’ receipt of each bill requiring payment and .
“above-referenced supporting documents, except as otherwise provided in Paragraph 53.. Payment'
~ shall be made to EPA by Electronic Funds Transfer ("EFT") to Mellon Bank, Pittsburgh,
Pennsylvania, as follows: Settling Defendants shall provide the following information to their
bank: (i) Amount of payment; (ii) Title of Mellon Bank Account to receive the payment: EPA;
(iii) Account Code for Mellon Bank Account receiving the payment: 9108544; (iv) Mellon Bank '
ABA Routing Number: 043000261; (v) Name of Setthng Defendants; (vr) the case Docket
Number, and (v111) Slte/Sprll Identifier: 02-65. :

b. At the time of payment, Settling Defendants shall send notice- that payment
* has been made to the United States, to EPA and to the Regional Flnanmal Management Ofﬁcer

- in accordance w1th Section XXVII (Notlces and Submissions).

: .C. The total amount to be paid by Settlmg Defendants pursuant to -
- Subparagraph 52.a shall be deposited in the Scientific Chemical Processing Superfund- Site

_ Special Account within the EPA Hazardous Substance Superfund to be retained and used to -
conduct or finance response actions at or in connection with the Site, or transferred by EPA to

 the EPA Hazardous Substance Superfund

_ 53.  Settling Defendants may contest payment of any Future Response Costs under
‘Paragraph 52 if they determine that the United States has mad_e an accounting error or if they
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allege that a cost item that is included represents costs that are inconsistent with the NCP. Such
objection shall be made in writing within 30 days of receipt of the bill and above-required
supporting documents and must be sent to the United States pursuant to Section XXVII (N otlces
and Submissions). -Any such objection shall specifically identify the contested Future Response -
Costs and the basis for objection. In the event of an objection, the Settling Defendants shall -

o within the 30 day period pay all uncontested Future Response Costs to the United States in the

manner described in Paragraph 52. Simultaneously, the Settling Defendants shall establish an .
 interest-bearing escrow account in a federally-insured bank duly chartered in the State of New
Jersey and remit to that escrow account funds equivalent to the amount of the contested Future:

‘ Response Costs. The Settling Defendants shall send to the United States, as provided in Section
XXVII (Notices and- Submissions), a copy of the transmittal letter and payment document paying

the uncontested Future Response Costs and a copy of the correspondence that establishes and
funds the escrow account, including, but not limited to, information containing the identity of the

- " bank and bank account under which the escrow account is established as well as a bank statement.

showing the initial balance of the escrow account. Simultaneously with estabhshment ofthe
. escrow account, the Settling Defendants shall initiate the Dispute Resolution procedures in. -
Section XIX (Dispute Resolution). If the United States prevails in the dispute, within 5 days of
the resolution of the dispute, the Settling Defendants shall pay the sums due (with accrued
interest) to the United States in the manner described in Paragraph 52. If the Settling Defendants
~prevail concerning any aspect of the contested costs, the Settling Defendants shall pay that
- portion of the costs (plus associated accrued interest) for which they did not prevail to the United - |

* States in the manner described in Paragraph 52; Settling Defendants shall be disbursed any
balance of the escrow account. The dispute resolution procedures set forth in this Paragraph in
conjunction with the procedures set forth in Section XIX (Dispute Resolution) shall be the
exclusive mechanisms for resolving disputes regarding the Settling Defendants obligation to
reimburse the United States for their Future Response Costs.

. 54.  In the event that the payment required by Subparagraph. 51.a are not made within
30 days of the Effective Date or the payments required by Paragraph 52 are not made w1th1n 30
days of the Settling Defendants' receipt of the bill and the above-referenced supporting
documentation (where applicable), Settling Defendants shall pay Interest on the unpald balance.
The Interest to be paid on Past Response Costs under this Paragraph shall begin to accrue on the
Effective Date. The Interest on Future Response Costs shall begin to accrue on the date of
mailing of the bill and above-referenced supporting documentation (where applicable), The

“Interest shall accrue through the date of the Settling Defendants’ payment. Payments of Interest

* made under this Paragraph shall be in addition to such other remedles or sanctions available'to

Plaintiff by virtue of Settling Defendants' failure to make tlmely payments under this Section

including, but not limited t6, payment of stipulated penalties pursuant to Paragraph 69. The

Settling Defendants shall make all payments requlred by this Paragraph in the manner described

" in Paragraphs 51 and 52. v

XVIIL. INDEMNIF TCATION AND INSURANCE :
55. Setthng Defendants mdemmﬁcatlon of the Umted State

_ a. The United States does not assume any 11ab111ty by entenng into this
agreement or by virtue of any designation of Settling Defendants as EPA's authorized
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représentatives under Section 104(e) of CERCLA. - Settling Defendants shall indemnify, save and
hold harmless the United States and its officials, agents, employees, contractors, subcontractors,
or representatives for or from any and all claims or causes of action arising from, or on account
of, negligent or other wrongful acts or omissions of Settling Defendants, their officers, directors,

_employees, agents contractors, subcontractors, and any persons acting on their behalf or under

 their control, in carrying out activities pursuant to this Consent Decree, including, but not limited
to, any claims arising from any designation of Settling Defendants as EPA's authorized '

_representatives under Section 104(e) of CERCLA. Further, the Settling Defendants agree to pay
the United States all costs it incurs mcludmg, but not limited to, attorneys fees and other

~ expenses of htlgatlon and settlement arising from, or on account of; claims made against the

United States based on negligent or other wrongful acts or omissions of Settling Defendants,

- their officers, directors, employees, agents, contractors, subcontractors, and any persons acting on

their behalf or under their control, in carrying out activities pursuant to this Consent Decree.

The United States shall not be held out as a party to any contract entered into by or on behalf of

Settling Defendants in carrying out activities pursuant to this Consent Decree. Neither the

Settling Defendants nor any such contractor shall be considered an agent of the United States.

- b. The United States and the State shall give Settling Defendants notice of
any claim for which the United- States or the State’ plans to seek indemnification pursuant to
: Paragraph 55, and shall consult with Setthng Defendants prior to settling such clalm

56. Setthng Defendants waive all claims against the United States for damages or -

" reimbursement or for set-off of any payments made or to be made to the United States arising
from or on account of any contract, agreement, or arrangement between any one or more of

“Settling Defendants and any person for performance of Work on or relating to the Site, including,
but not limited to, claims on account of construction delays. In addition, Settling Defendants
’sha_ll indemnify and hold harmless the United States with respect to any and all claims for
damages or reimbursement arising from or on account of any contract, agreement, or
arrangement between any one or more of Settling Defendants and any person for performance of
' _Work on or relating to the Site, 1nclud1ng, but not limited to, clalms on account of construction

delays :

57. . No later than 15 days before commencing any on-site Work Settlmg Defendants
- shall secure, and shall maintain until the first anniversary of EPA's approval of the Remedial
Action Report required under Section X of the SOW, comprehensive general liability insurance
~ with limits of $5 million dollars, combined single limit, and automobile liability insurance with
“limits of $1 million dollars, combined single limit, naming the United States as an additional
insured. In addition, for the duration of this Consent Decree, Settling Defendants shall satisfy, or
- shall ensure that their contractors or subco_ntractors satisfy; all applicable laws and regulations
- regarding the provision of worker's compensation insurance for all persons performing the Work
‘on behalf of Settling Defendants in furtherance of this Consent Decree. Prior to commencement
- of the Work under this Consent Decree, Settlmg Defendants shall provide to EPA certificates of
~ such insurance and a copy of each insurance policy. Settling Defendants shall resubmit such ‘
. certificates and, upon written request by EPA, copies of policies each 'year on the anniversary of
the Effective Date. If Settling Defendants demonstrate by evidence satisfactory to EPA that any
“contractor or subcontractor maintains insurance equivalent to that described above, or msurance '
" covering the same risks but in a lesser amount, then, with respect to that contractor or
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-subcontractor, Settling Defendants need provide o’nly- that portion of the insurance described
above which is not maintained by the contractor or subcontractor.

'XVIIL FORCE MAJEURE

. 58 “Force majeure,” for purposes of this Consent Decree, is defined as any event

' ansmg from causes beyond the control of the Settling Defendants, of any entity controlled by

_' Settling Defendants, or of Settling Defendants' contractors, that delays or prevents the
performance of any obligation under this Consent Decree despite Settling Defendants' best efforts
 to fulfill the obligation. The requlrement that the Settling Defendants exercise “best efforts to '

- fulfill the obligation” includes using best efforts to anticipate any potential force majeure event

‘and best efforts to address the effects of any potential force majeure event (1) as it is occurring
and (2) following the potential force majeure event, such that the delay is minimized to the
greatest extent possible. “Force Majeure” does not include financial inability to complete the
Work or a failure to attain the Performance Standards. '

59.  If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, the

~ Settling Defendants shall notify orally EPA's Remedial Project Manager or, in his or her absence,

the Chief of the New Jersey Remediation Branch, Emergency and Remedial Response Division,

( EPA Region 2, within 5 days of when Settling Defendants first knew that the event might cause a
delay Within 10 days thereafter, Settling Defendants shall provide in writing to EPA and the
State an explanation and description of the reasons for the delay; the ant1c1pated duration of the

_delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for

- implementation of any measures to be taken to prevent or mitigate the delay or the effect of the

delay; the Settling Defendants' rationale for attributing such delay to a force majeure event if they

" intend to assert such a claim; and a statement as to whether, in the opinion of the Settling
" Defendants, such event may cause or contribute to an endangerment to public health, welfare or
‘the environment. The Settling Defendants shall include with any notice all available
‘documentation supporting their claim that the delay was attributable to a force majeure. Failure
- o comply with the above requirements shall preclude Settling Defendants from asserting any

~ claim of force majeure for that event for the period of time of such failure to comply, and for any -

additional delay caused by such failure. Settling Defendants shall be deemed to know of any

circumstance of which Settling Defendants, any entity controlled by Settling Defendants, or

- Settling Defendants' contractors knew or should have: known

60.  IfEPA agrees that the delay or antlclpated delay is attributable toa force majeure
event, the time for performarice of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA for such time as is necessary to complete those
_ obhgatlons An extension of the time for performance of the obhgatlons affected by the force

majeure event shall not, of itself, extend the time for performance of any other obligation. If
EPA does not agree that the delay or anticipated delay has been or will be caused by a force
majeure event, EPA will notify the Settling Defendants in writing of its decision. If EPA agrees
that the delay is attributable to a force majeure event, EPA will notify the Setthng Defendants in
‘writing of the length of the extension, if any, for performance of the obllgatlons affected by the
force majeure event.

"61.  Ifthe Settling Defendants elect to invoke the drspute resolutron procedures set :
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-forth in Sectlon XIX (Dispute Resolutlon) they shall do sono later tha.n 15 days after recelpt of

EPA's notice. In any such proceeding, Settling Defendants shall have the burden of

* demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or

“ will be caused by a force majeure event, that the duration of the delay or the extension sought
was or will be warranted under the circumstances, that best efforts were exercised to avoid and

- ‘mitigate the effects of the delay, and that Seitling Defendants complied with the requirements of
* Paragraphs 58 and 59, above. If Settling Defendants carry this burden, the delay at issue shall be.

deemed not to be a violation by Settling Defendants of the affected obhgatlon of this Consent
’ Decree 1dent1ﬁed to EPA and the Court. ' :

XIX DISPUTE RESOLUTION

62.  Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decree. However, the procedures set forth in this Section
shall not apply to actions by the United States to enforce obligations of the Setthng Defendants
. that have not been dlsputed in accordance with this Section. .

63. Any dlspute which arises under or with respect to this Consent Decree shall in the
first instance be the subject of informal negotiations between the parties to the d1spute The
. period for informal negotiations shall not exceed 20 days from the time the dispute arises, unless’
. it is modified by written agreement of the parties to the dispute. The dispute shall be consrdered
- to have arisen when one party sends the other parties a written Notice of Dlspute

' '_ 64.  Statements of Position.

a. . Inthe event that the parties cannot resolve a dlspute by informal
negotiations under the preceding Paragraph, then the position advanced by EPA shall be
considered binding unless, within 30 days after the conclusion of the informal negotiation period,

- Settling Defendants invoke the formal dispute resolution procedures of this Section by serving on
. the United States a written Statement of Position on the matter in dispute, including, but not
 limited to, any factual data, analysis or opinion supporting that position and any supporting
‘documentation relied upon by the Settling Defendants. The Statement of Position shall specify
. the Setthng Defendants' position as to whether formal d1spute resolution should proceed under
- Paragraph 65 or Paragraph 66. : :

b.  Within 30 days after recelpt of Setthng Defendants Statement of Posmon
EPA will serve on Settling Defendants its Statement of Position, including, but not limited to,
any factual data, analysis, or opinion supporting that position and all supporting documentation
relied upon by EPA. EPA's Statement of Position shall include a statement as to whether formal
dispute resolution should proceed under: Paragraph 65 or 66. Within 20 days after receipt of '
EPA's Statement of Pos1t10n Settling Defendants may submit a Reply.

: c. If there is disagreement between EPA and the Setthng Defendants as to -
_ whether dispute resolution should proceed under Paragraph 65 or 66, the parties to the dispute:
- shall follow the procedures set forth in the paragraph determined by EPA to be applicable.
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the
Court shall determine which paragraph is applicable in accordance with the standards of
applicability set forth in Paragraphs 65 and 66. -
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65. Formal dlspute resolution for dlsputes pertalmng to the selectlon or adequacy of
any response action and all other disputes that are accorded review on the administrative record
under applicable principles-of administrative law shall be conducted pursuant to the procedures
set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response actlon_

‘includes, without limitation: (1) the adequacy or appropriateness of plans, procedures to '
implement plans, or any other items requiring approval by EPA under this Consent Decree; and
(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree.
Nothmg in this Consent Decree shall be construed to allow any drspute by Settling Defendants
regardmg the validity of the ROD's provisions.

, a. An administrative record of the dlspute shall be maintained by EPA and
shall contain all statements of position and the Reply, if any, of Settling Defendants to EPA’s -
statement of position, including supporting documentation, exhibits and appendices, submltted
- pursuant to this Section. Where appropriate, EPA may allow subrmsswn of supplemental
: statements of position by the partres to the dispute.’

b. The Director of the Emergency and Remedral Response D1v1s1on EPA
Reglon 2, will issue a final administrative decision resolving the dispute based on the
*administrative record- described in Paragraph 65.a. This decision shall be binding upon the

- Settling Defendants, subject only to the nght to seek Jud1c1a1 rev1ew pursuant to Paragraph 65.c

and d.

c.. Any administrative decision made by EPA pursuant to Paragraph 65.b.
shall be rev1ewab1e by this Court, prov1ded that a motion for judicial review of the decisionis
filed by the Settling Defendants with the Court and served on the United States w1thm 20 days of
~ receipt of EPA's decision. The motion shall include a description of the matter in dispute, the
-efforts made by the parties to resolve it, the relief requested, and the schedule, if any, within
which the dispute must be resolved to ensure orderly implementation of this Consent Decree.

The United States may file a response to Settling Defendants' motion, and Settling Defendants
‘may file a reply to any response ﬁled by EPA. If Settling Defendants file areply, EPA may file'a .

surreply

d In proceedmgs on any dispute govemed by this Paragraph Setthng
Defendants shall have the burden of demonstrating that the decision of the Emergency and
' Remedial Response Division Director is arbitrary and capricious or otherwise not in accordance
with law. Judicial review of EPA's de01s1on shall be on the admlmstratlve record complled
pursuant to Paragraph 65.a. :

66.  Formal dispute resolutlon for disputes that neither pertain to the selection or

~adequacy of any response action nor are otherwise accorded review on the administrative record

- under apphcable principles of adm1mstrat1ve law, shall be governed by this Paragraph.

a. Followmg receipt of Settling Defendants' Statement of Position subnntted
pursuant to Paragraph 64, the Director of the Emergency and Remedial Response Division, EPA
Region 2, will issue a final decision resolving the dispute. The Emergency and Remedial
~ Response Division Director's decision shall be binding on the Settling Defendants unless, within
" 20 days of receipt of the decision, the Settling Defendants file with the Court and serve on the
EPA a motion for judicial review of the decision setting forth the matter in dispute, the efforts
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made by the Parties to resolve it, the relief requested, a'nd'the sohedule, if any, within which the

- dispute must be resolved to ensure orderly implementation of the Consent Decree. The United:

States may file a response to Settling Defendants' motion and Settling Defendants may file a
reply to any response ﬁled by EPA. If Settling Defendants file a reply, EPA may file a surreply.

b. Notwithstanding Paragraph Q of Section I (Background) of this Consent
Decree, judicial review of any dlspute governed by this Paragraph shall be governed by '
apphcable principles of law. .

67.  The invocation of formal dispute resolutlon procedures under this Sectlon shall
not extend, postpone or affect in any way any obligation of the Settling Defendants under this
‘Consent Decree, not directly in dispute, unless EPA or the Court agrees otherwise. Stipulated -
- penalties with respect to the disputed matter shall continue to-accrue but payment shall be stayed
pending resolution of the dispute as provided i in Paragraph 75.. Notwithstanding the stay of '
- payment, stipulated penalties shall accrue from the first day of noncompliance with any

applicable provision of this Consent Decree. In the event that the Settling Defendants do not
prevail on the disputed issue, stipulated penalties shall be assessed and paid as provrded in
Section XX (Stlpulated Penalties). :

XX. STIPULATED PENALTIES

68. Sctthng Defendants shall be 11able for stlpulated penaltles in-the amounts set forth
in Paragraphs 69 and 70 to the United States for failure to comply with the requrrements of this
~ Consent Decree specified below, unless excused under Section XVIII (Force Majeure). -
““Compliance” by Settling Defendants shall include completion of the activities under this
Consent Decree or any work plan or other plan approved under this Consent Decree identified
below in accordance with all applicable requirements of law, this Consent Decree, the SOW, and
any plans or other documents approved by EPA pursuant to this Consent Decree and within the
specified time schedules established by and approved under this Consent Decree. The amount of
stipulated penalties specified below is per violation per day for the Settling Defendants
-collectively, not per violation per day per Settling Defendant. The obhgatlons of the Setthng
Defendants to pay stipulated penalties, if any, are joint and several

69. Stlpulated Penalty Amounts Work/Reports/Nhscellaneous

“a. The following stipulated penaltles shall accrue per v101at10n per day for

| any noncomplianoe with any requirement identified in Subparagraph 69.b:

Penalt_v_ Per Violation Per Day Period of Nonoomplianoo '
$ SCO S 1 through Sa‘ day | ’
$1,000 | 6 through 15% day

$ 3>,OOO E ' | 16“" throngh 30" day
$ 5,000 ~ 31%through 45" day
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(14

8 7,500 46" day and beyond
b. Compliance Milestones subject to sf,_tipulated penalties are as f_oliows':.
(1) Submission of the name of the Project Coordmator to EPA .'
pursuant to Section XII (Project Coordmators) of this Consent
Decree; - .
2) Payment of Past Response Costs and Future Response Costs, and,
if applicable, Interest, pursuant to Section XVI (Payment for
v Response Costs) of this Consent Decree; : -
(3)  Payment of Stipulated Penalties pursuant to Section XX
' (Strpulated Penalties) of this Consent Decree;
@ Provision of Financial Assurance pursuant to Section XIII

o (Assurance of Ab111ty to Complete Work) of thls Consent Decree

o) Compliance with’ any reporting requirements set forth in Section X 7

o (Reporting Requirements) of th1s Consent Decree;

-(6) " Notification of the Supervising Contractor pursuant to. Paragraph 9

' of this Consent Decree; :

@) Implementatlon of the substantive Work actrvrtles reqmred in the
submittals listed in (10)-(13), (15)-(17), and (19) below, and as

- further described in the Remedial Design Work Plan, Remedial
Action Work Plan, and/or Operatlon and Maintenance Manual;

(8)  Implementation of any substantive Work activities required by any
modifications incorporated in the SOW and/or in work plans
developed pursuant to the SOW in accordance with Paragraph 13
of this Consent Decree; . A

" (9)  Implementation of any substantrve Work activities in accordance _
' with any work plan submitted by Settling Defendants and approved :
B by EPA pursuant to Section VII of this Consent Decree; o
(10)  Deadlines for submission and, if necessary, revision and
o resubmission of the Remedial Design Work Plan;
(11) - Deadlines for submission and, if necessary, revision and
‘ resubmission of the Preliminary Remedial Design Report;
(12) - Deadlines for submission and, if necessary, revision and
~~ resubmission of the Pre-Final Remedial Design Report;
(13) ~ Deadlines for submission and, if necessary, revision and -

resubmission of the Final Remedial Design Report;

Award of contract for the Remedial Action pursuant to Section - -
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IX.A of the SOW;

(15)  Deadlines for submission and, if necessary, revision and
‘ resubmiSsiOn .of the Remedial Action Work Plan; .

(16) Deadlines for Remedial Action, as specified in the approved
: Remedial Design Report, including both remediation and
monitoring work and Remedial Action Work Plan;

(17) . Deadlines for submission and, if necessary, revision and
resubmission of the Operations and Maintenance Manual,

(18)  Conducting final inspection and correcting identified deficiencies,
: if any, pursuant to Section X.C of the SOW;

(19) Deadlines for-submission of a Draft Remedial Action Report and,
if required, submission of a Final Remedial Action Report,
pursuant to Section X.D-F of the SOW;

- (20) Securing and maintaining institutional controls to restrict the use of
property and otherwise ensure effectiveness of the OU2 remedy in
accordance with approved plans and schedule.

o B 70  Inthe event that EPA assumes performance of a pdrtiori or all of the Work
 pursuant to Paragraph 81 of Section XXI (Covenants Not to Sue by Plaintiff), Settling
Defendants shall be liable for a stipulated penalty in the amount of $1 million. -

v 71.- Al penalties shall begin to accrue on the day after the complete performance is
* dueor the day a violation occurs, and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. However, stipulated penalties
shall not accrue: (1) with respect to a deficient submission under Section XI (EPA Approval of -
Plans and Other Submissions), during the period, if any, beginning on the 31st day after EPA's
receipt of such submission until the date that EPA notifies Settling Defendants of any deficiency;
~..(2) with respect to a decision by the Director of the Emergency and Remedial Response Division,
EPA Region 2, under Paragraph 65.b-or 66.a of Section XIX (Dispute Resolution), during the
period, if any, beginning on the 21st day after the date that Settling Defendants' reply to EPA's
Statement of Position is received until the date that the Director issues a final decision regarding
~_ such dispute; or (3) with respect to judicial review by this Court of any dispute under Section

. XIX (Dispute Resolution), during the period, if any, beginning on the 31st day after the Court's

~ receipt of the final submission regarding the dispute until the date that the Court issues a final

.~ decision regarding such dispute. Nothing herein shall prevent the simultaneous accrual of
separate penalties for separate violations of this Consent Decree.

72. Following’EPA's'dete_rmination that Settling Defendants hdvg failed to comply
with a requirement of this Consent Decree, EPA may give Settling Defendants written

- notification of the same and describe the noncompliance. EPA may send the Settling Defendants

a written demand for the payment of the penalties. However, penalties shall accrue as provided
in the preceding Paragraph regardless of whether EPA has notified the Settling Defendants of a
violation. - | ’ : :

N
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73. Al penalties accruing under this Section shall be due and payable to the United
_.States within 30 days of the Settling Defendants' receipt from EPA of a demand for payment of
the penalties, unless Settling Defendants invoke the Dispute. Resolution procedures under Section
XIX (Dispute Resolution). All payments to the United States under this Section shall be paid by
- certifiéd or cashier's check(s) or by Electronic Funds Transfer. If paid by check, the check should
be made payable to “EPA Hazardous Substances Superfund ” and shall be mailed to:

. S. Environmental Protection Agency, Region I
“Superfund Accounting

- - P.O.Box 360188M

" Pittsburgh, PA 15251

If paid by Electronic Funds Transfer, the payment shall be made in the same manner as specified -
~ in Paragraph 51.a. All payments shall indicate that the payment is for stipulated penalties, and
shall reference the EPA Region and Site/Spill ID #02/65, the DOJ Case Number 90-11-2-495/1,
and the name and address of the party making payment. Copies of cheek(s) paid pursuant to this
Section, and any accompanying transmittal letter, or notice of Electronic Funds Transfer shall be
sent to the United States as prov1ded in Section XXVII (N otrces and Submlssrons) ‘

74. The payment of penaltles shall not alter in any way Settling Defendants' obhgatron ,
‘to complete the performance of the Work required under. this Consent Decree. However, if EPA
performs a portion of the Work pursuant to Paragraph 81, the Settling Defendants shall not be
obligated to complete the portion of the work performed by EPA, but instead shall be obligated
to reimburse EPA for its costs of completing that portion of the Work, as well as to pay the

L strpulated penalty specified in Paragraph 70.

o prevall

7 5. Penalties shall continue to accrue as provided in Paragraph 71 dunng any dispute
‘ resolutlon period, but need not be paid until the following:

a. If the dispute is résolved by agreement or by a decision of EPA that is not |
' appealed to this Court, accrued penalties determined to be owing shall be pald to EPA within 30
) days of the agreement or the receipt of EPA's decision or- order ’

b, If the dispute is appealed to this Court and the Umted States prevails in
‘whole or in part, Settling Defendants shall pay all accrued penalties determined by the Court to
be owed to EPA within 60 days of receipt of the Court's de01$10n or order except as prov1ded in
Subparagraph c below : :

: c. If the District Court's decision is appealed by any Party Settllng
_ »Defendants shall pay all accrued penalties determined by the District Court to be owing to the
‘United States into an interest-bearing escrow account within 60 days of receipt of the Court's
decision or order. Penalties shall be paid into this account as they continue to accrue, at least
every 60 days. Within 30 days of receipt of the final appellate court decision, the escrow agent
_shall pay the balance of the account to EPA or to Settling Defendants to the extent that they

76. If Settlmg Defendants fail to pay stipulated penaltles when due, the United States
may institute proceedings to collect the penalties, as well as Interest. -Settling Defendants shall
pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made
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pursuant to- Paragraph 73.

- 71 Nothlng in this Consent Decree shall be construed as prohlbltmg, altering, or in
_any way limiting the ability of the United States to seck any other remedies or sanctions available
by virtue of Settling Defendants' violation of this. Decree or of the statutes and regulations upon -
which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA, .
provided, however, that the United States shall not seek civil penalties pursuant to Sectlon 122(D)
of CERCLA for any violation for which a stipulated penalty is prov1ded hereln, except in the
case of a willful violation of the Consent Decree. .

78.  Notwithstanding any other provision of this Section, the United States may, in 1ts
unreviewable discretion, waive any portlon of stipulated penalties that have accrued pursuant to
this Consent Decree. : : :

XXI. COVENANTS NOT TO SUE BY PLAINTIFF

79. In cons1derat10n of the actions that will be performed and the payments that will
be made by the Settling Defendants under the terms of the Consent Decree, and except as
specifically provided in Paragraph 80 of this Section, the United States covenants not to sue or to
take administrative action against Settling Defendants pursuant-to Sections 106 and 107(a) of
CERCLA and Section 7003 of RCRA for performance of the Work and for recovery of Past
- Response Costs and Future- Response Costs. These covenants not to sue shall take effect upon -
the receipt by EPA of the payment required by Paragraph 51.a of Section XVI (Payments for
Response Costs). These covenants not to sue are conditioned. ‘upon the satisfactory performance
by Settling Defendants of their obhgatlons under this Consent Decree. These covenants not to '
sue extend only to the Setthng Defendants and do not extend to any other person '

80.  General reservations of rights. The United States reserves, and this Consent
Decree is without prejudrce to, all rights against Setthng Defendants with respect to all matters
not expressly included within Plaintiff’s covenant not to sue. Notwithstanding any other
provision of this Consent Decree, the United States reserves all nghts against Setthng Defendants
- with respect to:

o a. claims based on a failure by Settling'Defendants tc_) meet a requirement of

" this Consent Decree; ' : R

_ b. hablhty arising from the past, present or- future dlsposal release, or threat
of release of Waste Material outside of the Site;

c. liability based upon the Settling Defendants ownershrp or operatron of the
Site, 1f any, or upon the Settling Defendants’ transportation, treatment, storage, or disposal, or the
. arrangement for the transportation, treatment, storage, or disposal of Waste Material at orin - '

~ connection with the Site, other than as provided in the ROD, the Work, or otherwrse ordered by
EPA, after signature of this Consent Decree by the Settling Defendants; ' :

d. . liability for damages fori injury to, destruction of, or loss of _natural-
resources, and for the costs of any natural resource damage assessments; -

€. crrmlnal liability;

f. hablhty for vrolatrons of federal or state law which occur dunng or after
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implgment_ati_on of the Remedial Actioﬁ; and- ‘

g. liability, prior to Certification of Cc}mpletibn of the Work; for additional .
_response actions that EPA determines are necessary to achieve ‘Perfqnnance Standards, but that .
are not or cannot be required pursuant to Paragraph 13 (Modification of the SOW or Related
"Work Plans); ' o S o o
' | '_ h. | liability for response actions other than those piovided for in the ROD,
_including, but not limited to, additional operable units at the Site or the final response action;

_ - i liability for costs that the United States will incur related to the Site but are
not within the definition of Future Response Costs; o ‘ - R
j. - liability for costs to be incurred by the Agency for Toxic Substances and
- Disease Registry related to the Site; S o S
| k. liability for Future Oversight Costs. -

- 81.  Work Takeover Inthe event EPA determines that Settling Defendants have
ceased implementation of any portion of the Work, are seriously or repeatedly deficient or late in
" their performance of the Work, or are implementing the Work in a manner which may cause an_ -
endangerment to human health or the environment, EPA may assume the petformance of all or '
any portions of the Work as EPA determines necessary. Settling Defendants may invoke the -
~ procedures set forth in Section XIX (Dispute Resolution), Paragraph 65, to dispute EPA's
determination that takeover of the Work is warranted under this Paragraph. Costs incurred by the:
United States in performing the Work pursuant to this Paragraph shall be considered Future
Response Costs that Settling Defendants shall pay pursuant to Section XV1 (Payments for
Response Costs). S T ' .

» 82.  Notwithstanding va'ny other provision of this Consent Decree, the United States
 retains all authority and reserves all rights to take any and all response actions authorized by law.

" XXII. COVENANTS BY SETTLING DEFENDANTS

83, Covenant Not to Sue. Subject to.the reservations in Paragraph 84, Settling
'Defendants hereby covenant not to sue and-agree not to assert any claims or causes of action
~ "against the United States with respect to the Work, past response actions, and Past and Future
- Response Costs as defined herein or this Consent Decree, including, but not limited to:

- a. any.direct or indirect claim for rei_ﬂibursemeht from the Hazé.fdo_ué
~ Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507)
~ through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision of law;

: b any claims against the United States, includin‘g'ahy department, agency or g
~instrumentality of the United States, or the State under CERCLA Sections 107 or 113 related to
" the Site, or o o - o _ .

- C. . any claims aﬁéing out of resf)on_se actions at or in connection with the Site,
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the
Equal Acc»ess’ to Justice Act, 28 U.S.C. § 2412, as amended, or at common law. a

Except as provided in Paragraph 91 (waiver of Cléim-Splift’ing Defcnseé), these
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covenants not to sue shall not apply in the event that the Umted States brings a cause of action or -
issues an order pursuant to the reservations set forth in Paragraphs 80 (b) - (d) or 80 (g) - (§), but-
only to the extent that Settling Defendants’ claims arise from the same response action, response
- costs, or damages that the United States is secking pursuant to the apphcable reservation.

: 84.  The Settling Defendants reserve, and this Consent Decree is without pre]udlce to,
- claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the '
United States Code, for money damages for i injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the United States while
acting within the scope of his office or employment under circumstances where the United -
States, if a private person, would be liable to the claimant in accordance with the law of the place

" where the act or omission occurred. However, any such claim shall not include a claim for any

‘damages caused, in whole or in part, by the act or omission  of any person, including any

- contractor, who is not a federal employee as that term is defined i in 28 U.S.C. § 2671; nor shall
any such claim iriclude a claim based on EPA's selection of response actions, or the oversight or

_approval of the Settling Defendants' plans or activities. The foregoing applies only to claims
which are brought pursuant to any statute other than CERCLA and for: Wthh the walver of

' sovereign 1mmun1ty is found in a statute other than CERCLA

85. Nothmg in this Consent Decree shall be deemed to constitute preauthorization of
aclaim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611 or 40 CF.R.
§ 300 700(d).

86.  Settling Defendants agree not to assert any claims and to waive all claims or

~ causes of action that they may have including for contribution, against any person thathas -
entered into EPA’s Administrative Order on Consent (Index No. I-CERCLA-97-0106), a copy

* of which is attached as Appendix G, for “matters addressed” as defined in Paragraph 57.a. of that
*Administrative Order on Consent, except as otherwise provided in paragraph 57.b. This waiver
shall not apply with respect to any defense, claim, or cause of action that a Settling Defendant -
may have against any person if such person asserts a clalm or cause of action relating to the Site
against such Settling Defendant.

XXIII. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

87. - - Exceptas provided in Paragraph 86 (waiver of claims agamst de minimis parties),’

.nothmg in this Consent Decree shall be construed to create any rights in, or grant any cause of .
action to, any person not a Party to this Consent Decree. The preceding sentence shall not be
construed to waive or nullify any rights that any person not a signatory to this decree may have
under applicable law. Except as provided in Paragraph 86 (waiver of claims against de minimis -
parties), each of the Parties expressly reserves any and all rights (mcludlng, but not limited to,

any right to contribution), defenses, claims, demands, and causes of action which each Party may
have with respect to any matter, transactlon or occurrence relating in any way to the Slte agamst
any person not a Party hereto.

88.  The Parties agree, and by entermg this Consent Decree thlS Court finds, that the
' Setthng Defendants are entitled, as of the Effective Date, to protection from actions or claims by
any person not a signatory to this Consent Decree as provided by CERCLA Section 113(£)(2), 42
U S.C. § 9613(t)(2) for matters addressed in thls Consent Decree. The "matters addressed" in
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 this settlement are Past Response Costs, Future Response Costs other than Future Oversight

Costs, as defined herein and the Work as defined herein. Solely as to claims among themselves,

- the Settling Defendants waive any rights to contribution protection as against each other for

~ matters addressed in this Consent Decree, mcludmg any such nghts pursuant to CERCLA
Section 1 13(f)(2)

- . 89.  The Settling Defendants agree that with respect to any suit or claim for
. contribution brought by them for matters related to this Consent Decree they will notify the
Umted States in writing no.later than 60 days prior to the initiation of such su1t or claim.

90.  The Settling Defendants also agree that w1th respect to any suit or claim for
a contnbutlon brought against them for matters related to this Consent Decree they will notify in
- writing the United States within 10 days of service of the complamt on them. In addition,
Settling Defendants shall notify the United States within 10 days of service or recelpt of any
" Motion for Summary J udgment and within 10 days of receipt of any order from a court setting a_
case for trial. '

91..  Inany subsequent administrative or judicial proceeding initiated by the United

~ States for injunctive relief, recovery of response costs, or other appropriate relief relating to the

- Site, Settling Defendants shall not assert, and may not maintain, any defense or claim based upon
the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or - -
other defenses based upon any contention that the claims raised by the United States in the

subsequent proceeding were or should have been brought in the instant case; provided, however, -

~_ that nothing in this Paragraph affects the enforceability of the covenants not to sue set forth in

SCCtIOIl XXI (Covenants Not to Sue by Pla1nt1ff)

) 92. In any subsequent judicial proceeding initiated by any Settling Defendant relating
to the Site, other Settling Defendants shall not assert and may not maintain against any Settling
Defendant any defense or claim based upon the pnnmples of waiver, res judicata, collateral '

" estoppel, issue preclusion, claim-splitting or other defenses based upon any contention that the
“claims raised in the subsequent proceeding were or should have been brought in the instant case

(provided, however, that nothing in this Paragraph affects the enforceability of the covenants not
* to sue set forth in Section XXII (COVenants Not to Sue by Settling Defendants)).

XXIV ACCESSTO INFORMAT ION

: 93, Setthng Defendants shall prov1de to EPA upon request copies of all documents
and information within their possession or control or that of their contractors or agents relating to -

" QU2 or to the implementation of this Consent Decree, including, but not limited to, sampling,

~ analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or other documents or information related to the Work. Settling
Defendants shall also make available to EPA, for purposes of investigation, information

 gathering, or testimony, their employees, agents, or representatlves with knowledge of relevant
facts concerning the performance of the Work. ' : ‘

- 94, Busmess Conﬁdent1al and anﬂeged Document

a Settllng Defendants may assert business confidentiality claims covering
part or all of the documents or information submitted to Plaintiff under this Consent Decree to
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" the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 US.C.

© § 9604(e)(7),-and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential

- by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of .

confidentiality accompanies documents or information when they are submitted to EPA, orif -

EPA has notified Settling Defendants that the documents or information are not confidential

under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public

" may be given access to such documents or information without further notice to Settling '
Defendants. 8 '

. b. The Settling Defendants may assert that certain documents, records and
other information are privileged under the attorney-client privilege or any other privilege
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing

* documents, they shall provide the Plaintiff with the following: (1) the title of the document,
* record, or information; (2) the date of the document, record, or information; (3) the name and
title of the author of the document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the contents of the document, record, or information:
. and (6) the privilege asserted by Settling Defendants. However, no documents, reports.or other
information created or generated pursuant to the requirements of the Consent Decree shall be
withheld on the grounds that they are privileged.
'v .95. . No claim of confidentiality shall be made with respect to any data, including, but
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
* engineering data, or any other documents or information evidencing conditions at or around the

XXV. RETENTION OF RECORDS

. - -96. - Until 10 years after the Settling Defendants' receipt of EPA's notification pursuant
to Paragraph 48.b of Section XIV (Certification of Completion of the Work), each Settling
Defendant shall preserve and retain all non-identical copies of records and documents (including

_records or documents in electronic form) now in its possession or control or which come into its

~ possession or control that relate in any manner to its liability under CERCLA with respect to the

. Site, provided, however, that S_ettling Defendants who are potentially liable as owners or

operators of the Site must retain, in addition, all documents and records that relate to the liability

of any other person under CERCLA with respect to the Site. Each Settling Defendant must also

' retain, and instruct its contractors and agents to preserve, for the same period of time specified
above all non-identical copies of the last draft or final version of any documents or records
(including documents or records in electronic form) now in its possession or control or which

~ come into its possession or control that relate in any manner to the performance of the Work,

- provided, however, that each Settling Defendant (and its contractors and agents) must retain, in -
addition, copies of all data generated during the performance of the Work and not contained in

" the aforementioned documents required to be retained. Each of the abave record retention

requirements shall apply regardless of any corporate retention policy to the contrary. If approved

by the United States, Settling Defendants may elect to preserve and retain any or all of the '

‘documents referred to in this Paragraph in electronic format only. If Settling Defendants so elect,

" Settling Defendants waive any objection to admissibility of such documents in evidence based on

lack of an original or a hard copy of the documents. ' '
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_ 97. At the conclusion of this document retention period, Settling Defendants shall
- notify the United States at least 60 days prior to the destruction of any such records or
- documents, and, upon request by the United States, Settling Defendants shall deliver any such
records or documents to EPA. The Settling Defendants may assert that certain documents,
records and other information are privileged under the attorney-client privilege or any other
privilege recognized by federal law. If the Settling Defendants assert such a privilege, they shall
provide the Plaintiff with the following: (1) the title of the document, record, or information; (2)
the date of the document, record, or information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each addressee and recipient; (5) a

. description of the subject of the document, record, or information; and (6) the privilege asserted

~ by Settling Defendants However, no documents, reports or other information created or -
* . generated pursuant to the reqmrements of the Consent Decree shall be withheld on the grounds

~ that they are privileged.

98. = Each Setthng Defendant hereby certifies 1nd1v1dually that, to the best of its
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed
or otherwise disposed of any records, documents or other information (other than identical
copies) relating to its potential habrhty regarding the Site since notification of potent1a1 liability
by the United States or the State or the filing of suit against it regardrng the Site and that it has
fully complied with any and all EPA requests for information pursuant to Sections 104(e) and
122(e) of CERCLA 42 U. S C. §§ 9604(e) and 9622(e) and Section 3007 of RCRA, 42 U S.C. §
-6927. ,

- XXVI DE MINIMIS SETTLEMENT TRUST'ACCOUNT

99,  a Except as prov1ded in Paragraph 99.b. below, Setthng Defendants shall be
entltled to distribution of funds from the SCP/Carlstadt De Minimis Settlement Trust in
accordance with Paragraph 45. d.1 of EPA’s Administrative Order on Consent (Index No. II-
CERCLA-97-0106), and Section 2.3(a) of the SCP/Carlstadt De Minimis Settlement Trust
» Agreement dated July 2, 1997, a copy of which is attached as Appendix H.

b.  Inthe event EPA assumes performance of a portion or all of the Work
pursuant to Paragraph 81 of Section XXI (Covenants Not to Sue by Plaintiff), EPA shall receive
* any amount remaining in the SCP/Carlstadt De Minimis Settlément Trust Account (“Trust
Account”) for deposit into the Scientific Chemical Processing Superfund Site Special Account,
and Settling Defendants shall not object to the transfer of such remaining amount to EPA by the -

" Trustee of the Trust Account. If a modification to the SCP/Carlstadt De Minimis Settlement

~ Trust Agreement and/or EPA’s Administrative Order on Consent (Index No. I-CERCLA-97-
0106) is necessary to effectuate such a transfer Settling Defendants shall not object tosucha
modlﬁcatlon :

XXVII NOTICES AND SUBMISSIONS

100. Whenever, under the terms of this Consent Decree, written notlce is required to be
given or a report or other document is required to be sent by one Party to another, it shall be
directed to the individuals at the addresses specified below, unless those individuals or their
successors give notice of a change to the other Parties in writing. All notices and submissions
shall be considered effectlve upon receipt, unless otherwise provided. Wntten notice as spec1ﬁed
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herein shall constitute compléte satisfaction of any writtén no_tice requirement of the Consent
Decree with respect to the United States, EPA and the Settling Defendants, respectively.

Asto the United -States:

‘Asto EPA:

Chief, Environmental Enforcement Section

_ Environment and Natural Resources Division

U.S. Department of Justice
P.O. Box 7611 4
Washington, D.C. 20044-7611

- Re:DOJ #»90-1 1-2-495/1

- ,New J ersey Remedlatlon Branch
- Emergency and Remedial Response D1V1s1on
~ U.S. EPA, Region2

290 Broadway
‘New York, NY 10007-1866 o
Attention: SCP Site Remedial Project Manager

New Jersey Superfund Branch
Office of Regional Counsel
U.S. EPA, Region2

290 Broadway _

New York, NY 10007-1866
Attention: SCP Site Attorney

As to the Regionai Financial Management Officer:

As fo the Settling'Defendants:

As to NJDEP:

Chief, Financial Management Branch
U.S. EPA, Region 2

290-Broadway, 29" Floor .

New York, NY 10007-1866

Name: |

- Seftling Defendants Pro_]ect Coordmator
Address L :

leche Outlaw : :
NIDEP, Bureau of Case Management ’

. 401 East State Street, P.O. Box 028
Trenton NI 08625
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XXVIIL EFFECTIVE DATE

- 101. The effectlve date of this Consent Decree shall be the date upon whlch this:
- Consent Decree is entered by the Court, except as otherwise prov1ded herein.

XXIX. RETENTION OF JURISDICTION

102. This Court retains Junsdlctlon over both the subject matter of this Consent Decree
and the Settling. Defendants for the duration of the performance of the terms and provisions of
this Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any
time for such further order, direction, and relief as may be necessary or appropriate for the

* construction or modification of this Consent Decree, or to effectuate or enforce compliance with
~ its terms, or to resolve disputes in accordance with Sectron XIX (Dlspute Resolutlon) hereof.

XXX. APPENDICES

103. The followmg appendlces are attached to and 1ncorporated into this Consent
Decree: '

“‘Appendix A” is the ROD.
“Appendix B” is the List of Settling Defendants.
“Appendix C” is the description and/or map of the Site.
“Appendlx D” is the SOW. ) B
“Appendrx E” is the access easement for the SCP Carlstadt Property
“Appendlx F” is the Draft Deed Notlce
“Appendlx G is the De Minimis Adrnlmstratlve Consent Order '
“Appendrx H” is the De Minimis Settlement Trust Agreement.
| XXXI. COMMUNITY RELATIONS

104.  Settling Defendants shall propose to EPA thelr part101pat10n in the commumty _
- relations plan to be developed by EPA. EPA will determine the appropriate role for the Settling
.- Defendants under the Plan. Setthng Defendants shall also cooperate with EPA in providing
information regarding the Work to the public. As requested by EPA, Setthng Defendants shall
participate in the preparation of such information for dissemination to the public and in public -
. ‘meetings which may be held or sponsored by EPA to explain act1v1t1es at or relatmg to the Site:

XXXII. MODIFICATION

- 10s. Schedules specified in this Consent Decree for completlon of the Work may be
_ modlﬁed by agreement of EPA and the Settling Defendants All such modlﬁcatlons shall be
- made in writing. ' : :

~ 106. Except as provided in Paragraph 13 (Modlﬁcatlon of the SOW or Related Work
Plans), no material modifications shall be made to the SOW without written notification to and

. written approval of the United States, Settling Defendants, and the Court, if such modifications

fundamentally alter the basic features of the selected remedy within the meaning of 40 C.F.R.
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300. 435(0)(2)(B)(11) Pnor to providing its approval to any such modlﬁcatron the Umted States

will provide the State with a reasonable opportunity.to review and comment on the proposed
modification. Modifications to the SOW that do not materially alter that document, or material
modifications to the SOW that do not fundamentally alter the basic features of the selected
remedy within the meaning of 40 C.F.R. 300.435(c)(2)(B)(ii), may be made by written
agreement between EPA and the Settling Defendants.

‘ 107. Nothing in this Decree shall be deemed to alter the Court's power to enforce
'supervrse or approve modlﬁcatlons to this Consent Decree. :

XXXIII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

' 108.  This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) days for public notice and comment in accordance with Section 122(d)(2) of _
"CERCLA,42USC. § 9622(d)(2) and 28 C.F.R. § 50.7 and an opportunity for a public meeting

pursuant to §7003(d) of RCRA, 42 U.S.C. §6973(d). The United States reserves the right to
withdraw or withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree is inappropriate, improper, or 1nadequate
Setthng Defendants consent to the entry of thls Consent Decree without further notice.

_ 109. If for any reason the Court should decline to approve this Consent Decree in the
. form presented, this agreement is voidable at the sole discretion of any Party and the terms of the '
. agreement may not be used as evidence in any litigation between the Parties. If this Consent

Decree is not entered by the Court for any reason, the Parties agree that any activities of the

~ Settling Defendants approved by EPA and conducted in compliance with the provisions of this

_ Consent Decree shall be deemed to be consistent with the NCP as provided in Paragraph 7.

XXXIV. SIGNATORIES/SERVICE

~110. Each und'ersigned representative of a Settling Defendant to this Consent Decree
and the Assistant Attorney General for the Environment and Natural Resources Division of the

- Department of Justice certifies that he or she is fully authorized to enter into the terms and

conditions of this Consent Decree and to execute and legally bind such Party to this document -

111.  Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree
- by this Court or to challenge any provision of this Consent Decree unless the United States has
notified the Settling Defendants in ‘writing that it no longer supports entry of the Consent Decree.

v 112. Each Setthng Defendant shall identify, on the attached signature page ‘the name,
address and telephone number of an agent who is authorized to accept service of process by mail
~.on behalf of that Party with respect to all matters arising under or relating to this Consent Decree.

- Settling Defendants hereby agree to accept service in that manner and to waive the formal service

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court, including, but not limited to, service of a summons. The parties agree that

Settling Defendants nieed not file an answer to the complaint i in this action unless or until the
court expressly declines to enter this Consent Decree
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XXXV. FINAL JUDGMENT

113. This Co_hsent Decree and its appendices constitute the final, complete,-énd

. exclusive agreement and understanding among the Parties with respect to the settlement

‘embodied in the Consent Decree. The Parties acknowledge that there are no representations,
agreements or understandings relatmg to the settlement other than those expressly contained in
this Consent Decree.

-114.  Upon approval and entry of thlS Consent Decree by the Court this Consent
. Decree shall constitute a final judgment between and among the United States and the Settlmg
- Defendants. The Court finds that there is no just reason for delay and therefore enters this
Judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS _ DAY OF , 2004.

United States District Judge
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
3M Company, et al. (“Settling Defendants™), relating to the Scientific Chemical Processing
Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date Catherine R. McCabe
Deputy Section Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

Date Elizabeth Yu
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

Date Michael A. Chagares
Assistant United States Attorney
Chief, Civil Division
District of New Jersey
970 Broad Street
Newark, N.J. 07102
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
- Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

.2?2/7{0% |

Date ' : . JaneM.Kemny =
o o , - Regional Administrator, Reglon 2
: . U.S. Environmental Protection Agency

290 Broadway
New York, NY 10007-1866

526 Jo4 ,
Date - (Damaris Urdaz Cristiano
A - Assistant Regional Counsel-
- U.S. Environmental Protection Agency
- 290 Broadway

New York, NY 10007-1866
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

M cq‘lpany(fofnnerly’ Minnesota Mining and

FOR - = Manufacturing) =«
_ : g ,
3 LZ“ 04 ' Signature: ‘
Date o » Name (print): R. A. Paschke

~ Title: Manager, Corporate Environmental Programs
Address: p 0 Box 33428 ” , '
St. Paul, MN 55133-3428

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print); David P. Schneider
Title:  Counsel
Address: Bressler Amery & Ross
325 Columbia Turnpike

Florham Park, NJ 07932
Ph. Number: "~~~ "7 * "7

P

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. . ' ’



THE UNDERSIGNED PARTY, enters into this Consent Decree in ihe matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. '

FOR _Air Products a,\nvd Chemicals,* Inc.

3/17/04 ' i Signature: ,

Date ‘ : Name (print): W. Douglas Brown
' Title: Vice President, General Counsel and
Address: Air Products and Chem;ggls Secretary

7201 Hamilton B
Allentown, PA  18195-1501

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): The Corporation Trust Company
Title:

Address: 820 Bear Tavern RQ_a_d...____._.__
Third Floor

West Trenton, NJ 08628
Ph. Number: _

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is setthng with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR _Akzo Nobel Coatings Inc, *
(generator: Reliancé Universal Inc.)

e 7 - -
12 March 2004 Signature:
Date : Name (print): ng] as H, _But] gr

Title: Senior Environmental Affairs: Mgr

Address: _Akzo Nobel Coatings Inc.,
2031 Nelson Miller Parkway

Louisville, KY 40223

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): ____(same)
Title: :
Address:
Ph. Numbér: 3

*/ A separate signature page must be signed by each corporation, md1v1dua1 or other legal entlty
that is setthng with the United States.
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Sife.

FOR Q\“}'EQZ T’\(“ | *

AcrTE [ A<

771@% _’_{Z_ Leo \ Signature: S .
Date ' Name (pnnt): __,. Mﬂ i KBEDCLPR
' Title: __
Address: 13 RALD Wi s
SAbdLE RWVEE NT 077 5%

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _>BAME  AS  EOYROVE
Title: ‘ '
Address:

Ph. N\;.l;-lber:

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Seitling Defendants, relating to the Scientific Chemical Processing Superfund Site.

‘American Cyanamid.- Lederle Labs - Schulton, Imc
FOR *

3-/6'a(}d1)‘ Signature: ‘ 4)\!‘
Date : . Name (print): Karen E. Koster
‘Title: V.P., Safety, Health and Environment

Address: cyrec Industries Inc.
5 Garret Mountain Plaza

West Paterson, NI 07424

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Thomas Waldman
Title: Senior Litigation Counsel
Address: Cytec Industries Inc.
. _5_Garret Mountain Plaza
West Paterson, ‘NJ 07424
Ph. Number:

>

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. ' ’



‘THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States V.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. )

FOR A0en e S2wdos p .

Cormmnjes
3-ZZ-0¢ - Signature;_

Date . : Name (print): /m//,\/ £ T Tnal \ ,
, Title: Z22p ey Canpamtrirr.  Afteirn -
Address: / Conrmprn. _ Qpesue
Y Lox EL20 .
FoCcarmesmy AT OBIT

Agent 'Authorized to Accept Service on Behalf of Above-signed Party:

‘Name (print): //z'/..'ﬂjéi, /e L/ 6‘(219/‘/?/1?6
Title: . , Y
Address: Lpusmn/szzarne Sospecn 72 C
ST LWAEST L) At
s apypn, AW 0706 8
Ph. Number: _

]

%/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United Stafes. | ’



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
_ Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR____ ASHLAND INC. *

Ashland 0il Inc., Ashland Chemical Inc.
Ashland Chemical Company

.A

;V]Mc[/l 1, 200’7/  Signature: _
Date : Name (print): ___ Thomas F. Davis .

Title:Assbciate General Counse
Address: Ashland liic.
5200 Blazer Parkway
Dublin, Ohi 43017

Agent Authorized to Accept Service on Behalf of Above-signed Party:

| Name (print): ___ Robin Lampkin-Isabel
S e - Title: ‘Senior Group Counsel
Address: 5200 Blazer Parkway

_Dublin, OH 43017

Ph. Numbér: .

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. ’



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.

Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.
-APOFINA Chemicals; Inc. on-behalf
of its predecessors - Pennwalt

Corporation. and Ms&T Chemicals, Inc.:

FOR

3‘ 5‘5‘0"! Signature: .
ate : : Name (print)? ean Claude Rébeille 3

) TltleExecutlve Vice President
2000 MarKket Street - Z6Eh Flc
Address: © oor

Phlladelphla, PA  19103-3222

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print)William Hamel, Esquire
' TitleDeputy General Counsel
Address:2000 Market Street
Philadelphia, PA 19103-3222

»

Ph. Number:

*/ A separate signature page must be signed by each corporation, individual or other legal entxty
that is settling with the United States.



THE UNDERSIGNED PARTY, énters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. -

FOR BASF Corporation on behalf of it
self and as successor to BASF Wyandotte
Corporation *

—

March 24, 2004 Signature:

Date Name (print): Nan Bernardo
Title: Counsel

Address: BASF Corporation
3000 Continental Drive — North
Mt. Olive, NJ 07828-1234

Agent Authorized to Accept Service on Behalf of Above-signed Party: -

Name (print): Nan Bernardo

Tiﬂc: Counsel

Address: BASF Corporation

| 3000 Continental Drive — North
_ Mt. Olive, NJ 07828-1234
Phone No.

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR %MW C)\mmfla,/ s Co-‘?f’rpééfh

, Signature: .
Date .- . Name (print):_Mavcey L. Tenad Jra
. Title: Ve Presidink . Ceomun 72 bivnsad & Sec r(h»{\v;
Address: 100 Bayyiv Pugdl
p/cLJM 1§2¢5-924 )

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Q’\VQ H ‘ L@(}J; J
Title: __ Sl Cowne |
Address:

(Srsaole d
"\LKQ//%MCQ

Ph. Number:

*/ A separate signature page must be'signed by each corporation, individual or other legal entity
that is settling with the United States. '



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

rorRee C kem’:c‘ gl Gmpé)n/‘/

March 24, 2004 Signature:

Date : - Name (print): Edward E. Liebert

Title: Treasurer
Address: 100 Independence Mall West

Philadelphia, PA 19106

Agent’ Authorized to Accept Service on Behalf of Above-signed Party:

~ Name (print): Jeffrey C. Wyant
Title: Chief Regulatory Counsel
Address: 100 Independence Mall West
Philadelphia, PA 19106

Ph. Number:

| */ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. ' o
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THE UNDERSIGNED PARTY, enters into this Consent Decree in'the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR __Benjamin Moore & Co. *
March 8, 2004 ( Signature:  _
‘Date L Name (print): _Donald E. Devine, IT

Title: Executive V.P. and CFO
Address: _51 Chestnut Ridge Road
Montvale, NJ 07645

| Agent Authorized to Accept Service on Behalf of Above—signed Party:

- : Name (print): IO A'n.n 6" BLCC.WY\
: : Title: yg trenepral Couns el +S-

Address: __51 Chesinud [@rclge. 24
ortvale NI Oﬂ'&l{S'..

Ph. Number: _ -

* A separate mgnature page mUst be signed by each corporation, mdlwdual or other legal entlty
. thatis settlmg with the Umted States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

. : : FOR Ber Mar Manufacturing Corp. *
gl/ { !ﬂ ' ' " Signature: )
Date ° . » Name (print): _ALfgéd Guercio , |
. Title:_Pregidéiit ) L

Address: 110 Third Avenue
Brooklyn, NY 11217

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _Martin B. Wasser

Title: _Counsel for Ber Mar Manufacturmg Corp
Address: Phillips Nizer LLP

666 Fifth Avenue
New York, NY 10103-0084 *
Ph. Number: _

*/ A separate signature page must be signed by each corporation, individual or other legal entxty
that is settlmg with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of Umted States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

GML()C'\-’ CHerwia. | T L
FOR Bot0ed FARQc. LEATHOA = »
' BaADINI, LTove.,

Signature: _
Date : Name (print): C. Zicnannrn S PN € A
Title:  Dipczma &M+
‘Address: 1Re € Rrean St

_Cocumavy oMo M3zug

Agent Authorized to Accept Service on Behalf of Above-sxgned Party:

Name (print): a)mor\af‘wn &PUICPS Cﬂ

Title:

Address: WTC‘M_BOI
—‘Wﬁﬁg/ ( Z?’

Ph. Number:

; _ .
*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. '



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter ‘of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR __ Bristol-Myers Squibb Company
»successor to E.R. Squibb & Sons, Inc.

3/16/04 Signature:
Date ' ’ : Name (print): _William L. McGa_rry, / /
. , , Title: Vice President and Senior ‘Couésel
Address: 6000 Thompson Road

E. Svracuse, New York 13057 '

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _0'Connor & Hamnan L.L.P.
Title: _Reed W. Neuman, Esq.
Address: 1666 K Street, N.W., Suite 500
~Mashington, D.C 200062803 »

¢ Ph. Numbér:

*/ A separate signature page must be signed by each corporation, individual or other legal entity
_ that is settling with the United States. , '
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Browning- Ferris Industries of New Jersey o

for itself and for Cecos \nternational, Inc.
and Newco Waste Sysiems Inc.

3[25[@_‘_{: Signature: _
Date . ' Name (print): V1 c TORIA WARREN/
: Title: mA~Aseg SUPERFVA D
Address:_67#11_wW. “1000 AV,
NcCORDSVILLgI IN 46055

Agent Authorized fo Accept Service on Beh:alf of Above-signed Party:

: o Name (print): _VICTORIA WAR REN
I Title: MANAGER., SUPERFUAD
s Address: 6721 W. 1Bco N, -
MeCORPSVILE, IN 44055

Ph. Nuraber

*/ A separate signature page must be'signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Coﬁsent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR C‘%«C m Cy aj,,—[—:—;) c, *

éﬁfgz Y0¥ Signature:
Date ' Name (print): 4 Kl Te/Srune
Title:  Attoenay o
Address: _ﬁé_,,ﬂ?m F.q“ (A LR LG Lo
Oae Kivatirnd” laza
G4 F/ouvr

AMesdarrk 2 ST 00102

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _mm;_g&glgm

Title:
Address:

Ph. Number:

*/ A separate signature page must be sxgned by each corporation, individual or other legal entity
that is settling with the United States.



FROM DRINKER, BIDDLE & REATH | , (TUE) 3.23°04 11:42/ST. 11:40/N0. 4860176788 P 2

_ THE UNDERSIGNED PARTY, enters into this Consent Decres in the matter of United States v.
R Setthng Defendants, wlatmg to the Scientific Chemical Processing Superfund Site.

CHeneAar "POmeM

.bEO‘R LontoL, T &P M\’/ .

2 - Signature: _
Dat Ok‘l _ : Name (print): =TI :
Title: ; . S
Address:
Z“75 4—&0{2\5 ALG.

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(prmt)m'(m&{{ Wﬁ& '
Title: , it ﬂ_?’f{'—'dﬂj

Address: »
VU Da) z 295

Ph. Number: _

*/ A separate signature page must be'signed by each corporation, md1v1dual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. .

FOR(/ba S'Du.alh Q/e\u/\muxh Copeaty e

Moveh § | JoDY
Date

: ~ES
Address 5% Whdl 'Nww 7<oacL

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Tawes anskw
Title: rsht
Address: 570 WA/l ¥

'N"IF'V\M A(//y }OSCI]

Py pey —-

Ph. Number:

*/ A separate signature page must be signed by each corporation, individual or othgr legal entity
that is settling with the United States. T



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR __ CNA Holdings, Inc. *
> 0 Signature . ]
Date : : Name (print): /Z,z char v ,qu/,,./lo,\/
Title: (¢ . M4 AGP_— o
Address:

b ropnou Ave ’
(Wv‘/‘" /TO?QO/

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): CT Corporation System
Title:

Address:

820 Béar Tavern Road
West Trenton NJ 08628

Ph. Number: |

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. ’ '



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

~American Hoechst Corporation,
merged into Celanese Corporation, now

FOR known as CNA Holdings, Inc. *
3{ A's Z'd 4 Signature: __ ]
Date : Name (print): ___/&ctband &. £faalons

Title: _( 2 AMapnrascer — ML A~ o
Address: 6 Montry Ave .
» Jopm - A/U/D /i

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _CT Corporation .
Title: ; :
Address: 820 Bear Tavern Road
West Trenton NJ 08628

Ph. Number: __

P ]

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. '



- THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR &1\\ &oLE™ éQﬁ)eﬁTrmJ

' 5%222 © 7 | - Signature:

Date - : Name (print): '_K\xé»%e W (- Hoasoe
Title: QX0 —_—
Address: __DO=a8M 'Haas X L Gl PRI

200 W0t
/",('rlxn\er& \SS_oTwolp

Agent Authorized to Accept Service on Behalf of Above—signed Party:

Name (print): Q‘-\E’%H L. Aw\‘\"

 Title: %\\\rr\éf \ L \A
Address: D ~& M\ N a2 SN ENY A <~
ﬂo"\;\&r—k\n De

IS\ A "eT78l4

Ph. Number

*/ A separate signature page must be signed by each corporatlon, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FCH{ Crown Beverage Packaging Compagny, Inc.

D ‘Ibl oY Signature: _
Date . ' : Name (print): _ Terrence Duyer, Fsq.
) . : Title: Counsel '

Address: - Duyer, Golub & Isabel
16 Furler Street i
"P.0. Box 437

Totowa, NJ 07512

Agent Autﬁqrized to Accept Service on Behalf of Above-signed Party:

Name (print): Terrence Dwyer, E8q.
Title: Counsel
Address: Dwyer, Golub & Isabel

— 16 Furley Street ,

P.0. Box 437 Totowa, NJ 07512

Ph. Number:

r——

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. '

-



THE UNDERSIGNED PARTY, enters into this Consent Decree in the inatter of United States v;
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

ror CYCle i ANe .

_'):"B/QV Signature: .
Date : Name (print): \N. el Pesac o
~ Title_ YA i en v |
Address: =~ A0l SocuMA e 87
Tlhizaleedn Noeoy ’Q’Q'e.geu_\ Q3 b

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Kﬁ\\\/ £ QDM
Title: __AXTTORANRY.S .
Address: - (60S Th.rd Ave.
NewsYerX, Wews Yoal 10ISE

i

"Ph. Number: -

*/ A separate signature page must be'signed by each corporation, individual or other legal entity

that is settling with the United States.



I@WDERSIGNEDWY;M&%%WM&%W&U&MSMi. |
SdﬂingDﬂﬁndautx,mlaﬁngmtBeSdenﬁﬁcawmicalemingSupaﬁmdSﬁz.

FOR _ Dri-Print Foils, Ine, *

Signature: , _ -
Date . : Name (pring);__\NoSeph  DE Parto
. - Titlee  eewerad MANAGER
Address: - APT  Fores, mc-
‘339 wow BRUASWACK  AVE. -
RAUNAY, NT 67085

X Sec amacuep LeTTeg

Agent Avthorized to Accept Service ot Behalf of Abave-signed Party:

Naxe (prin); MARK 2. rmwewiTz
Title: ATTeRWNEY

Address: _ feed Smith, ef .
L Riverdrgid  linae , 4% flesR

M% ~T “o7ior *° _
Ph. 1Ny T 7

* Asepamtedgnahnepagemustbe‘ﬁg:edbjreacbomporaﬁqn, individual or other logal entity
;hatissatﬂingwithtbeUnitedStahes. ’ .
ede Subsidiaries, Suecessors, ebe.:

Begtrice Foods (o, .

Bagtrice Conpanies, Inme.
Beatrice Company

Runt-¥esson, Ino,. ° _
GmAgre_x Grocéry Products Canpany °

APT Foils, Inc.




THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Da @Mﬁ &m@dmta/ _*

mCW ] 3 ) ?.OOK} | Signature:
Date : Name (print): __ Beyvoved \‘\anl\; N
~ Title: o
Address: , L ~ ? 08L
0o YK a

'/‘ s )/

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): g&/mﬁ/ :

Title:
Address:

Ph. Number: ;

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. ’



e

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of the United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR: Exxon Mobil Corporation

&Z / 2[22 9 Signature: - :

Date Name (print):Zane K, Bolen
Title: Area Manager, Superfund and Orphan Sites
Address: ExxonMobil Refining & Supply Co
16825 Northchase Dr., Rm# 922 '
Houston, TX . 77060 -

Agent Authorized to Accept Service on Behalf of the Above-signed Party:

Name (print): Michael J. Skinner
Title: Consultant to ExxonMobil
Address: 230 Kings Highway East, #300
Haddonfield, NJ 08033
Telephone No.




THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of the United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR: ExxonMobil Oil Corporation

\3/ / 7109 ' Signature:
Date Name (print):Zane K, Bolen
Title: Area Manager, Superfind and Orphan Sites
Address: ExxonMobil Refining & Supply Co
16825 Northchase Dr,, Rm# 922
Houston, TX 77060

Agent Authorized to Accept Service on Behalf of the Above-signed Party:

Name (print): Michael J. Skinner
‘Title: Consultant to ExxonMobil
Address: 230 Kings Highway East, #300
Haddonfield, NJ 08033
Telephone No.:




ARy

THE UNDERSIGNED PARTY, enters into thls Consent Decree in the matter of Umted States v.
Settling Defendants, relating to the Sc1ent1ﬁc Chemical Processmg Superfund Site.

FOR _GENERAL ELECTRIC COMPANY  *
. , SN .
[fé?ﬂ/ Va4 % Signature:_ , .
PDate i - . Name (prm 4 Lisa A /'H'am-l l1+on
‘ - : Title: Manager, MJ.dAtlgg;;g[st;hgast/

. Address: Western Reg::.ons

- King of Prussia. PA_ 19406

Agent Authorized to _Ac‘cept Service on Behalf of Above-signed Party:

Name (print): _CT Corporat:.on Svstem

Title:

Address: 1515 Market Street
Suite 1210
‘Philadelphia, PA 19102
Ph. Number: __ ~~

W/ A separate signature page must be mgned by each corporatlon, individual or other legal entity
_ thatis setthng with the Umted States ' _ ‘ '



EEY

THE UNDERSIGNED PARTY, entérs into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR _GENERAL ELECTRIC COMPANY *
as successor for
Radio Corporation of America (RCA)

ZZ& /ﬂ% Signature. _, : -
Date ' : Name (print): [ Lisa A n:{i/'l ton _
: : Title: Manager, Midatlantic/Southeast/
Address: Western Regions
640 Freedom Business Center.
King of Prussia, PA 10406 _

~

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _ CT Corporation System

—

Title: _ S
Address: 1515 Market Street
Suite 1210 :
Philadelphia, PA 1910
Ph. Number:

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. - .



THE UNDERS‘IGNE]i) PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR (v /70796: A’;mzmm *

A\

5 //3/ IZQQ_QZ Signature:?
Date ~ : Name (print): Mo 4L LLE T, F7$/7’£:€
- Title:__A770RNEY '
Address: _ CAURAL [Moroks (orPOKAT) IOU
M.C 452~ 0924 K24
'A 1SS FIC 7k
NETROIT, Myl 44743

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): 27 (0RPORATION SySTE
Title: . _ o’

Address: [U#,s F:ﬁ’iﬁﬂ‘a‘i Hg:-—
05028

Ph. Number: _

%/ A separate signature page must be signed by each corporation, individual or other legal entlty
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR _HOFFMANN-LA ROCHE INC. x
Signature:
Date Name (print): _FREDERICK C. KENTZ III
Title:_VICE PRESIDENT : '
Address: _340 KTNGSIAND STREET AD; Yo Form

NUTLEY ' LA DeaT,

Agent Authoﬁzed to Accept Service on Behalf of Above-signed Party:

Name (print): JOHN D. ALEXANDER, ESQ.
Title: _ASSISTANT GENERAL COUNSEL
Address: HOFFMANN-LA ROCHE INC.

340 KINGSLAND STREET '
NUTLEY, NEW JERSEY 07110 *

Ph. Number:_

———

e

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. '



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR WLM#O na_l.
one.

-ﬁ»rmgplq brown as -mltpd Sign ‘&

, Signature: .
Date » ’ : Name (print): L] V7 /] S.
Tltle EM&D/HWDA/ 12, ,

- Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (pﬁnt):]hamasgﬁmrﬁ_éﬁ:

Title:
Address:

WT\ Ny o0N3%6LoO

Ph. Number:

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

’ } FOR ISP Enviro.nmen,tal Services Inc. *
)7'4 /72 | 2 Signature:
ate = . : Name (print): I, ANl

Title: S, . i/lce, Foer il o‘—_)éf“t(e/\ét/

Address: 1361 Alps Road
Wayne, NJ 07470

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _Corporation Service Co.

Title: .
Address: 830 Bear Tavern Road
Suite 305
West Trenton, NJ 08628
Ph. Number:

*/ A separate 51gnature page must be signed by each corporation, mdmdual or other legal entity
that is setthng with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR \/ n/grml vz,‘?(d *

Mok Prasy | Signature: <

el : [~ Ay

Date Name (print): 7 Kl T (5rune
' Title: : ﬂ‘??yih"h Lrg f"u v

Address: _Y BJ.«.-/I;ZOQ, é; 4o Z 4:5’,54n0 N (2/(#«
One L\uvFved Pla 24
A Elos—
Mook MNI_67/02

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Same as ohbove
Title:
~ Address: -

Ph. Number:

*/ A separate signature page must be'signed by each corporatxon, individual or othcr legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v. |
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. '

FOR Johnson & Johnsom, for itself and
: on behalf of Permacel, Inc., its former

subsidiary
=2 /,g% =\ - Signature: ____ _ o é———'
i;;;fe—j—- ' _ - Name (print): thhryn Meisel | ‘ _
‘ Title: Assistant General Counsel '
Address: . —

johnson & Johnson
One Johnmson & Johnson Plaza

New Brunswick, NJ 08933

Agent Authorized to Accept Service on Behalf of Abovg-signed Party:

Name (print): _ Kathryn Meisel ‘

‘ Title: _Assistant Gemeral Counsel
Address: Johnson & Johnson _
One Johnson & Johnson Plaza

New Brunswick. NJ 08933
Ph. Number: 732-524~2791
on behalf of Permacel,Inc., its former

' ) subsidiary .. ., - : . .
*/ A separate signature page must be'signed by each corporation, individual or other legal entity

that is settling with the United States.




THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FCHK Kirker Enterprises, inc.

Mareh-11,2004 Signature:

Date : * Name (print):
Title:
Address:

Decorative Iq}ﬁst;}qs

Mdrla 'S, Smith

Senior Vice President

) 55‘East'6ih Street

Paterson, NJ 07524

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Marla S. SMith

Managing Director

The Fidelco Group

225 Millburn Ave. Ste: 202

Millburn, NJ 07041 *

Ph. Number: (973) 467-4300

*/ A separate signature page must be'signed by each corporation, individual or other legal entity

that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Z,E/m/@‘jé, é"é,;ﬁ.,j K

03/Z0/0Y | Signature:
Date : » Name(prmt) Z;clazd /- ﬂa&rq
_ Title: S,y ({;um@
Address: / Lov st
5%

Auen Lalso , Ohio 4%d(2

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): / Vé n/ /’( Aé«/

Title: S%/AI“ Q
Address: d ,
' 587, whottorn Keerd
A D”\M.O/\(‘d W&/Z
Ph. Number:

* A sepafate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Lucent Technologies Inc. as successor ~ *
in interest to and for and on behalf of
AT&T Corp., AT&T Technologies,

Inc., and Western Electric Company,

Inc.
Aan 4 O
3-25-0¢ , Signature: _
Date - ‘Name (print)” Gary'M. Fisher

Title: Remediation Manager
Address: Lucent Technologies Inc.
7B-513A
600 Mountain Avenue
Murray Hill, NJ 07974

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Ralph McMurry
Title: Counsel
Address: Cozen O’Conner
45 Broadway
New York, New York 10006
Ph. Number: 212-908-1204

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Scttlmg Dcfendants relanng to the Scientific Chemlcal Processing Superfiind Slte

FOR MACK TRUCKS, INC. - s
B et
Date S : i Name (prmt) ScottE : . ~
- ' Title: I h Safe & Envuronment
AddTCSS'_MACK_mucKs,mc, |

| AIIentoWn, PA 18103

* Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): CORPORATION TRUST COMPANY
Title: - o
Address: - 820 Bear Tavern Road |
_Wést Trenton, NJ 08628 -
: _ il

Ph. Numbef:

) ‘that is settling W1th the Umted Stat&c



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical "Proccssing Superfund Site.

FOR Mag.ld Corp‘ , - , ok
3/19/04 | ~ Signature: _
Date . R Name (print): Robert S. Nayberg ‘ 'A U i

‘Title:. Attorney :
Address _Law Offlces of Martln H. Scber :
One old Country Road, Suite 385 .
Carle Place, NY 1,1514 v

Agen_t'AuthOrized to AcceptSchiceionBehalf of Above-.sighe_d Party:

- Name (prmt) Martin H. Scher
Title: _Attorney

Address:

car.‘z'e',,P;laée , NY 11514

g Ph’vNuch‘r:

* A separate signature page must be signed by each corporation, mdmdual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters mto this Consent Decree in the matter of United States v.:
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Mallmckrodt Baker, Inc. =~ *
formerly known as J.T. Baker
_ Chemical -Company

Slgnatur

* Name (print): 1\)@(7 LGiaaad

Title:__\Ji(o. UtesrdenX

| Address 67§ ggDonngll Blvd. .

' Hazelwood MO 63042

Agént-Authorized to Accept Service on Behalf of Above-signed Party:

Name (prm‘t) Patrlcs,a Hitt Duft N

Tltle V1ce President, Legal

Address: ‘Mallinckrodt Inc.
 __675 McDonnell Blvd.

Hazelwood MO 63042 =

: Ph. Nﬁmb.ér:_

*/ A separate signature page must be: mgned by each corporataon, mdmdual or other legal cntlty
that is settlmg with the Umied States.



" THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United St’étes V.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

B

FOR__Manor Care of America,Inc. _ *

%/ 22/ Dy | Signature:_
Dat{ / * Name (print);_R. Jeffrly Bixfler

Title: Vice President _
Address: 333 N.- Summit St. .

Agent Authorized to Accept Service on Behalf of Above-signed Party: |

Name (print):_ The Corporation Trust Company
Title: '

Address: _ngznmge_smet i
’ Wilmmgton, DE 19801

Ph. Number: »

X */ A separate signature page must be si igned by each corporatlon mdmdual or other legal entlty '
’ that is settling w1th the Umted States.

320832.1



THE UNDERSIGNED PARTY, enters into. this _COnsent Decree in the matter of United States v.
‘Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR__Manor Care Health Services, Inc. . *

7/ 77/}/ S Signature:__
Date ) : . Name (print);____R./ Yeffréy
| ‘ o Title:____ Vice President
Address: 333 N. Summit St/
Toledo, OH 43604

* Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (pnnt) __The Corporation Trust Company

- Title:,
Address: _lznuranggmmet '
o Wl]mington, DE 19801 .,
Ph. Number

*/ A separate 51gnature page ‘must be si igned by each corporatlon, mdmdual or other legal entlty
“that is settlmg with the United States. :

3298351



" THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States V.
' Settlmg Defcndants relatmg to the Scientific Chemical Processing Superfund Site.

FOR Marisol, Inc. -~ o
3/12/04 . Signatire:

Date . - : Name (print): ( James R. Nerdér
' : ' - Title:_ Presuient -

© Address: _~_ 213 W, Union Ave.

Bound Brook, NJ 08805

-Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(pnnt) Warrén W. Faure, Esq.

Title: General Counsel :

Address: .Marlsol, Inc.
: - 213 W. Unlon Ave.

Bound Brook, NJ 08805 .

. Ph. Number: _

*/ A separate sxgnature page must be'signed by each corporatlon, individual or other legal entlty
‘that is settlmg with the Umted States



THE UNDERSIGNED PARTY enters mto this Consent Decree in the matter of United States v.
Settling Defendants, relatmg to the S<:1ent1ﬁc Chcm1cal Processing Superfund Site.

ror Merde+ Co s Tine. -

, Slgnature
Name(pnnt) _ :
Title:_ Conmoel
Address:__ PO Wox S 0D .
o _Thwso Mevelk BDvye
\I\Db\\{'th—o(xsfz S'Hd-cm N LI
: 038801

*Agent Authorized to Accept Service on Behalf of Above-s’i.gncd Party:

Name (print): Cov'pcv-ﬁow‘r\rus‘\’ Co

- Title:

Address: ’83.0 bcpur T&dtrw KA.
Sttt Bosm
L\)L\'t—'ruv»"‘ow_ _NQ_ 036),?
- Ph. Number: - T

*/ A separate s1gnature page must be'signed by each corporation, mdmdual or other legal entity
- thatis settlmg with the United States.



. (312) 589-3000 20 May 04 3:07 PM PAGE 2/2 GCD Chicago

o

THE UNDERSIGNED PARTY, enters into this Consent Decree in'the matier of Umted States v.
Settling Defendants, relating to the Scientific Chemical Procmng Superﬁmd Site.

FOR Monroe Chemical, Inc. *
a former subsidisry of
Kanlama Chemical, Inc.

5-2-0 Signature:
Date : ' Name (print): - Mark A. Latham -
Title:* _Counsel )
Address: _ 191 N. Wacker Drive
"Sulte 3700

- Chicago, IL 60606

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (Print): Mark A. La.tham,
Title: ___Counsel -
Address: _ Gardner Carton & DoqggLLLP
: 191 N. Wacker Drive - Suite 3700
Chicago, IL 60606 :
Ph. Number: __ '

*/ A-separate signature page must bc signed by each corporatlon, individual or other 1egal entity
that is setthng with the United States.



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Umted Stat&c v..
Settlmg Defendants, relating to the Scientific Chemical Processing Supcrfund Slte

March 22, 2004 . _ Signature: )
Date . o Name (print): Peter E.’ Thauer ; :
S - Title:_ 'Vice President

Address: -

_One .Meadéiélalrlxds;Pig__z_ak ‘

East Rutherford. NJ 07073

Agent Authorized to Accept Service on Behalf of Above-signed Party:

‘Name (print): ' Mary E. Fletcher
- Title: _______Counsel
Address: Nepera, Inc. .

_clo C_mllr..ez._.C&tmatinn__
One Meadowlands Plaza, East Rutherford NJ
07073

Ph. Number: _;

* A separate sxgnature page must be'signed by each corporatlon, md1v1dual or other legal entxty
that is setthng with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settlmg Defendants, relatmg to the Scientific Chemlcal Processing Superfund Site.

" FOR Nev England Laminates Co., Inc. *

~ A
Maxch 17, 2004 o ngnature _ -
Date . o . Name (print): ~Jo}- 1 doed \

- Title:_prdsident ' ]
Address: 40 bov - or-\B;:i:ze/ i

_Nm&\urnh NV 12550

Ageni Authorized to Accept Service onlBehalf of Above-signed Party:

Name (print): Robert M. Carmen, Esq.
Title: Jenkens & Gllchrlst Parker Chapln LLP

Co., In

Address: 405 Lex:mgton Avenue .
' New York, NY 10174

Ph. Number: __

"‘/ A separate signature page must be'signed by each oorporatlon, 1nd1v1dual or other legal entity
- that is settling with the Umted States. ; v ,



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
- Settling Defendants relatmg to the Scientific Chemical Processmg Superfund Site.

FOR N Goumman Suskmy Cogpuifins®
Q Grgmmo;(\ CO(PU‘O\\'{Of\

/1% Signature:

Date B Name (print):____// 3ot JI uCc AT

e L Title:__// Szcncian~

Address:__ Y 1340 CEmTULY PK. T
S Lo's Awqdos CA- Goob¥

- Agent Authorized to Accept Sei'vice on Behalf of Above-signed Party:

Name (print): /ﬂ\e. be(’er&‘\Qn ’Yroi‘\' [Or’\pﬂnj L
' Title: S o
Address: . %10 6@\( 'Tm/e_rn {Lo“&
' west Tceeaton, [\53 v
o86LE
Ph. Number: _

PRS-

¥/ A separate signature page must be signed by each corporation, individual or other legal entlty
‘that is settlmg with the Umted States



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
*Settling Defendants, relating to the Scientific Chemical Processing Superﬁmd Site.

FOR Nbf‘\mp G"VMM(\ Svp"kmv (,otoo'ﬁ\»n

£ LA Tadoiden,Tac [F\‘td\b“:) Ceafed

Product
Signature: _
Name (prmt) » , A
" Title: gqm ﬁrq _
Addr_e_ss / 1840 Cernunt i &.

1:6% Awge[*’s (A a6t

Agent Authorized to Accept Service on Behalf of Above-signed Party: -

Name (prxnt) The ( oq’onﬁ\\n Tt (om pony

Title: .

Address:

§10O- 6(0« ’\“cwern an&

l«.)er\— Lenton, NT .-

"

DR6ZE ‘

Ph. Number: e i e sois

%/ A separate sxgnature page must be signed by each corporatlon, individual or other legal entity

that is setthng with the Umted States



THE UNDERSIGNED PARTY, enters into this Consent Decree in the mater of United Statesy.
Setthng Defendants relatmg to the Sclentlﬁc Chermca‘l Processmg Superfund Site. :

. Msrch 17, 2004 .
Date :

FOR

Occidental Chemical Corporation *

“(as successor by merger to Diamond’

Shamrock Chemicals Company f/k/a’

.. 'Diamond Shamrock. Corporation £/k/a
- Diamcmd Alkald) R

_ Slgnature
. Name (print)::,

Se6tt A. King - N

. T&ﬂe,,-Vice President & General Counsel
Address: ~ 5005 LBJ Freeway -

Dallas, Texas 7._52,4_4

Agent Authonzed to Accept Service on Behalf of Above-sxgned Party:

Name (print):
Title: _
‘Address:

133
i

Scu'cp Q Cm\\eq, ,cfscp
. pf e Koldoins D, V_j ‘ ??QD

Ph.'Number:;

* A separate mgnature page must besngned by each corporatzon, mdmdual or other legal entity

- thatis setthng wnh the United States



THE UNDERSIGNED PARTY, enters mto thls Consent Decree in the matter of United States v. -
Settlmg Defendants, relating to the Scientific Chemlcal Processmg Supcrﬁmd Site.
» m;;/*

FOR ?4)( AR @/@0&
TnNovative Plastics Caqoona:L/ on,

Packogind /Susvens JCorpo" ““""”f

_ 2~Z? zD;L o 'Si_g;iature:‘ _
Date /. | - - Name (prinf)/__/

Tltle

“Ph. Numbér:

*/ ‘A separate signature pagc must be: sxgned by each corporatxon, mdmdual or other legal entxty
- that i is settlmg with the United States. v



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United Statesv.
Scttling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Permacel, A Nitto 'Denkb Compahy *

-
 6=24=04 ' Signature: R
" Date ’ Name (print): Renb-d. Quinones, Esq.

Title: Genexal Counsel & Corporate Secretary

Address: Permacel
621 U.S, Highway No. 1

P.O. Box £77 : :
New Brunswick, NJ 08903

" Agent Authorized to Accept Service on Behﬁlf of Above-signed Party:

Name (print): _Trisha L. Swmith, Esq.
A Title: Counsel to Permacel - -

. Address: _c/o Tannenbaum Helpern Syxacuse &
' Hirschcrict LLP ‘

M_MEIMMM 10022
" Ph. Number: . -

XA separatc 51gnat11re page must be mgned by each corporanon individual or other legal ennty
_that is settling with the United States. _



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
. Settling Dcfendants rclatmg to the Scientific Chemical Processing Superfund Slte

T |
FOR __ Pfizer Corporakden = *
_ Signature: |
Date - Name (print): Carol A. Casazza Heph
. Title: Agsi '

, Direétbr
Address: 235 E. 42nd Street o

New York, NY 10017 _

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): ____John H. Klock
Title: ___ Member ,
Glbbons, Del Deo, et als.

Address:

One Riverfront Plaza

A

____Newark, NJ 07102-5497.
Ph. Number: _

*/ A separate signature page must be signed by each corporation, mdmdual or other legal cntlty
that is scttlmg with the Umted States.



- THE UNDERSIGNED PARTY eﬂters into- thts Consent Decree in the matter-of United States v.
Settlmg Defendants, relatmg to the Scnentlﬁc Chemlcal Proccssmg Superfund Site.

FOR Pharmacia Corporation (Whollv owned
subsidiary of Pfizer Inc) '

SR . _Signature: __ )
 Date o T Name (print): Carol A. Casazza Hermig V-
o ' o : Tltle Assistant General Ceunsel/Sr. Director ?-(n.d‘
Address 235 Egsg 42nd Street - _ j“_

Qew York NY 10017

' Agent Authorized to Accept Service on Behalf of Abovc_—signcd Party:

Name (pnnt) gg:gg;_ggon Trust Companv _
: “Title; L

Addres?* 52.0_ : Eear :l:ayern'vRoad' 'A
" West Trenton, NI QRK28

Ph.’Numcr: ]

> -V-A';sepa‘rate Signanire page must '.be‘sighed by each corporation, indi viduél or oﬂiér legal entity
that is settling with the United States. ‘ ' '

£ o4



+  pleses
MAY-19-2084 15:06 o |

*
.

T0 919736248733 p.gosgs

SR

y‘/'

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States V.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.
FOR__ Pgrtfolio One, Inc. (as ceessor to Almo Tank
Cleayj d Maintenance Co.: o Anti-Polluti
Services Corp.: Chemlime, Carp.)*™
. . - :ﬁgnaqne;_, )
Date Name (print): ﬁ; if% Z' (%Eg 4._152
: Title:__| [RLES )INE
Address:__ 333 M. Svupr, T AWA
7000 o0 43 604
Agent Authorized 10 Accept Service on Behalf of Above-signed Party:
Name (print); The Corporation Trust Company
Title: .
Address: 820 Bear Taveru Road
West Trearonm, XJ 08628
Ph. Number._ _
*/ A separate signature page must be signed by each corporation, individua) or other legal entity
that is settling with the United States.
341596.1

TOTAL P.85



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR ___Revlon Consumer Products Cbrp} ordtion

2_:_}..‘&.9.‘( B | Slgnature.
Date - ‘ : '~ Name (print): _Kgnneth Im)olito ‘
: : : ‘Title:_Vice President — Domestic Counsel a
Address 237 Park Avenue, 14th Floor
New York, NY 10017

Agent Authqrized'to_ AcceptSérvi‘cebﬁ Behalf of Above-signed Party:

‘Name (pnnt) _K_nneth IDDolito .

' Title:_Vice President - Domestlc Counsel
Address 237 Park Avenue, l4th Floor '

'New York, NY 10017 )

Y

" Ph. Number:

*/ A separate 51gnature page must be sxgned by each corporatlon, mdmdual or other legal entlty
that is settlmg with the Umted States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site..

 FOR___ROCHE VITAMINS INC.

o . Slgnaturc
Date . -~ - . Name(pnnt) FREDERICKC.KENTZIII

. Title; SECRETARY .
. Address: _ 340 KINGSLAND S'IREET

NUTLEY, Nﬂ,@@m 07110 |

) —=Apprv'd As To Ferm fb
TLAW DEFL, -,

| . . ) . . L . - . . (__\ .
Agent Authorized to Accept Service on Behalf of Above-signed Party: -ly..---s-réa——v s

Name(p‘rixit)' JOHND ALEXANDER ESQ .
- Title: ASSISTANT GENERAL COUNSEL

Address m,gm LA RQCHE INC. ‘
340 KINGSLAND STREET '

" Ph. Nmnber:v;

* A separate 51gnature page must be signed by each corporatlon, 1nd1v1dual or other legal entlty
that is setthng with the United States. - :



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of Utiited States v.

Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR fui’\,“,\ Q/\/(,;L)LA’QJ éﬁ\ﬂén'*

| ,'2"171._{’,0’7&, o  Signature:_
Date : : Name (print):___ A d ce ey (CY Fr: 010[
- Title:__ D‘fCou v€/

bt
Address: __flnma and H aad ( @M,.M

Agent Authorized to Accept Service on Behalf of Above-51 gned Party

Name (print): AJQ\FQ% C 'i:ﬁ(’ﬁf(’(

: Title: ot FDQAJC[ »
- , Address Qa\'\m ,5&_\/\& *‘0\6{«(’ (DMﬁ'\-
: \l‘:O a::dc?sué :
Phle’ Pa lGno{,

" Ph. Number. )

*/ A scparatc mgnature page must be signed by each corporation, individual or other legal cntlty
that is settlmg w1th the United States. _




THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States V.
v 'Setﬂmgi)efendants, relating-to the Scientific: Chemical Processing. Superfund Site.

FOR Schenectady Inte::nat‘iimal, Inc.* (Scﬁe‘ne ct a-tiy
E icals, Inc.

. R < edecessor
-~ March 10, 2004 _ - Signature: _ company)
~ Date - ‘Name (print): Charles Griswold Y/ '

Title: Pres:dent} and» Chief Operati Officer

Agent Authonzed to Accept Serv:ce on Behalf of Above-sngned Party:

Name (print): eC)JY\/&. as Q_LQ_UC.
Title:
Address:_

" Ph. N\llmbe}‘ '

*/ A separate signature page must be signed by each corporation, individual or other legal entity
-that is settling with the United States. '



- THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Umted States V.
Setthng Defendants, relating to the Scientific Chemical Processmg Superfund Site. -

FOR 4@96/04&!: RTINS o RPF (/u:r) *
AW CHEWIAY cosTIVGS cor P

JIpE - ' ‘Signature: _

Date - . Name (print): ___{ ZDgr,
o SR ' - Title:____ ¢c€0. 5
Address: _’ ‘ > Pp1

‘ /mmm_m‘ /u" 07972. |

-Agent Atxthoﬁi_,zed to Accept}Se'rvicc on Behalf of Above-signed Party:

Name (print):
- Title:
Address:

Ph. ‘Numbér: '

*/ A separate s1gnature page must be signed by cach corporatxon individual or othcr legal entlty

E ~ thati is setthng with the Umted States



 THE UNDERSIGNED PARTY, enters into th1s Consent Decree in the matter of United States v. |
Settlmg Defendants, relatmg to the Scientific Chermcal Processing Superfund Site. :

- Signature: __
‘Name (print): _ THomAS &, S TRAUSS
- Title:_ Offict®
Address: 33 mdvstRiz _PK. €D,
Peamsvicié NI 0%0T0

Agent Authomed to Accept Servwe on Bchalfof Above-sxgned Party
Gte phen A h 5

Name (print): ﬁomcr Klaf‘nnn Trie,kach 1 (v siota
. Title: - -
Address: __Opng. Lt bt Square.
Boston _mA° 0309

“Ph. Number: (17 - Y2~ 390¢

*/ A separate SIgnature pagc must be srgned by each corporatlon, md1v1dual or other legal entity
“thatis settlmg with the Umted States.™ e



-~

- THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Umted States v.

Setthng Defendants, rclatmg to the Sc1ent1ﬁc Chemlcal Processmg Superfund Site.

Simon Wrecking Company, Inc.
FCHK Simon Resources, Inc. . - *

Mid=State Trading Co. .

3/15/04 S Slgnature‘

‘Date ST ' Name (print)?_Samuel Simon
o ) ' ’ Tlﬂe' Eres dent ..
: ,Addnms Simon Resources, Inc.v

B,Q, Box_ 3275 'f.. '
WilliamSport PA 17701

Agent Authorized to Accept Semce on Behalf of Above—sx,gned Party

Nme(pnnt) 5%@:—0(\ ‘ Yno«qan és?/

Tltle _ ',

*/ A separate s1gnature page must be sxgned by each corporation, individual or other legal entity
~_ thatis scttlmg thh the Umted States B , :



THE UNDERSIGNED PARTY, cntcrs into this Consent Decree in the maﬁer of Umted States v.
‘Settling Defendants, relatmg to the Scxentxﬁc Chemlcal Processmg Superfund Site.

Snuthl(line Beecham Corporatmn 2
FOR d/b/a GlaxoSmithKline : ‘ -

3/15/04 Signature:
Date Name (print): _ Donald F. Parman - . -
' Title: Vice President & Secretary
. Address; - GlaanmithKline e
- 200 North 16th Street

"Phil_adelphia_, PA 19102

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _ Paul R." Noll - ‘
: Title:  Vice President Legal Ops-GMS

Address Glaxo! SmithKline -

200 Nﬁftﬁ Istﬁ SEreet )

Pﬁ. Number: _

A separate signature page must bc :signed by each corporatwn, mdlvzdual or other legal entity
 that is seﬁlmg with the United States.



-~

THE UNDERSIGNED PARTY, enters mto this Consent Decree in'the matter of Umted States v.
" Settling Defendants, relatmg to the Sclentlﬁc Chemical Processmg Superfund Site.

E(ﬂl Tpcbnical Coatings.Cq:t ST ¥
| March 8, 2004 - . \ Signature: _ o
”Donald E. Devine, II L

"‘Date S Name (print):
o g Title:
Address:

'Vice Pre31dent and Treasurer '

51 Chestnut Ridge Road -

FMontvale,‘NJ 07645

Agent A‘uthori'ze& to Accept Service on Behalf of Above-signed Party:'

~ " Name (print): _

Title:

Address:

PhNumber__ - . _ ._

*/ A separate sxgnature page must be signed by each corporation, md1v1dua1 or other legal entxty '-

. thatis settlmg wﬁh the Umted States.



~THE UNDERSIGNED PARTY, cnters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR ‘The Contip-gntal Group, Inc *

M S b Signafure:
Date - . ' . Name (print):_ ,
A ‘ . Title: Counsel

-~ Address: _Duyer,Colub & Ieabel L

_16. Furler Street
P O. Box 437

___In.tmza NI.07512

Agent _Aﬁtﬁorized, to Accept Service on Behalf of Above-signed Party: B

‘Name (print): _ Terrence Dwyer, ESq.
~ Title: ___m]_ ‘ .
Address: - _Duyer, Golub & Isabel

P.0. Box 437 Totowa, NJ 07512
Ph. Number:

e

h/) A separate s1gnature page must be signed by cach corporatxon, individual or other legal entlty .
that is setﬁmg with the United States.



o | TI—IE UNDERSIGNED PARTY, enters mto this Consent Decree in the matter of Umted States v.
Settling Dcfendants relatmg to the Scxentlﬁc Chemical Processing Superfund Site.

| F_oR The \m:p Cheaeal Company*

Signature:
Name (print): _ &, [V |
Title: ﬂH‘b\N\c\l 3

Address ___QQ_Zp DongCn*Cr

| M@d\anA |

: Agent Authorized to Accept Serviee on Behalf of Above-signed Party:

Name (print): . Claudia Saari
Title: o -1 —
A_ddrCSS: . or. Cus-tcmer ,..Spec.la.L:Ls;

¥ A separate signature page must be'signed by each corporatlon, mdmdual or other legal entlty
that is setthng with the United States.



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Settling Defendants relatmg to the Scientific Chermcal Processmg Superﬁmd Site.

e
FOR The Warner Lambert Company o
(Wholly owned subsidiary of Pfizer Inc)
e . _ Signaturc .
Date : i _ Name (print): Carol A Casazza Hermén\
. ' - ' -« Title: Assistant General Com}gel/Sr Director :
Address: 235 E. 42nd Street ~ ?-Clt!f
| New York, NY 10017 Tac

Agent ,Alithodze_d to Accept Service on Behalf of Above-signed Party:

' Name '(pﬁm): . John H. Klock
Title: __Member. »
N vAddre'ss: _ Glbens, Del Deo, et als.
" One Rlverfront Plaza
_Newark, NJ 071025496
Ph Number' 073_595 4757

* A separate mgnature page must be s1gned by each corporatwn, mdmdual or other legal entlty
- that is settling with the Umted States.



THE UNDERSIGNED PARTY, enters mto thls Consent Decree in the matter of Umted States v.
Settlmg Defendants, relating to the Scientific Chemical Processmg Supcrfund Site.

'FOR _UNION CARBIDE CORPORATION _ * 32

~Signature:
Name (print): _ Duncan. A. Stuart :
~ Title: LVlce Presndent E Genera] Counsel
“Address: - 2030 Dow Center ' . :
o  Midland, MI 48674 - -

Agent Authorized to Accept Service on Bchélf of Above-si’ghed Party:

Name(prmt) Claudla Saari
Title: - _ _Sr Customer Specnahst
 Address: CT Corporation System

30600 Telegraph Road _ (Sté 3275)
» Bungham Farms, Ml 48025
. Ph Number

*/ A separate sagnature page must be: 51gned by each corporatlon, mdw:dual or other legal entlty
that is séttling with the United States.



UNDERSIGNED PARTY enters into this Consent Decree in the matier ofUmt_ed States v.
Settling Defendants, relating to the Sc1ent1ﬁc Chcrmcal Processmg Superfund Site.

FCH{ United Technologies Corporation *

on behalf of Inmont Corporation

3/22/04 o ~ Signature:____ __
William F. Leikin _

Date : . . Name (Pﬂm)f _
_ ) : Title: .

Address:

Assistant General Counsel

“ United Technologies Corporationv‘

‘One Finaneial Plaza

" Bartford, CT 06101

| Agent Authorized to Accept Service on Behalf of Above;.si'gned Party:

Name (print): _
Title:
Address: '

William F.. Leikin

:,Assistant General Counsel

thited Technologies Corvora;ign’

" One Financial Plaza

Hartford CT 06101

Ph Number

*/ A separate signature page must be signed by each corporatwn, mdmdual or other legal entlty

-thatis setthng with the Umted States.

,/



THEUNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v,
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR V]ACO‘M,' Inc, ~_ =

% .E’ZM | | \{o\& Slgnaturc o
Date _ - > Name(pnnt) "ERICSST. é:OgC,‘Z_ﬂK/ —

Title: N E ; A
Address: |

'?qh

Agent Authdri‘zed to Accept Service bn Behalf of Above-signed Party:

Name (print): /)’)((/f)& /€ m 6’:)7‘7’\4&/')
' - Title: /?1"1‘0"/)?(/1 -
' ; ___z/’@?l

Address:
Tiuo Gafewo s Gnter Pﬁzbulijﬁ,ﬂ(
Ph. Number: ‘

*/ A separate signature page must be signed by each corporatxon, mdmdual or other legal entity
, that is sctthng with the Umted States.

Oh /:)QAQH‘ ol If'SQ({ C@S @W/’)J)d//‘u/% (+/K/ﬂ .

| ‘WM/‘V%/”"W@ Elec e MpﬂW)) SUCCESSONR, lob
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